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Defendants,

AMENDED CLASS ACTION COMPLAINT

Plaintiffs Kwaku. Owirodu, Scott Fisher (hereinafter, “Company Dtiver Plaintiffs”), Charles
.Collicr, Kegan Hacker Robertf Hawes, James Middleton, anathon Pearson, Keith lsickens—Bel(l,
"Eduardo Reyes dnd Pavel Rodtiguez (hereinafter, “Lease Dﬁver Plaintiffs”) by and through their
undersignéd attorneys, Bring this case individually and on behalf of all othets similarly situated against
Defendapts_Extra Mile intemational, Inc. ‘(“Extrg Mile” or “EMI™), natﬁral persons Botis Stojanovic,
Marija a/k/a Maya Stojanovic. (“Maya Stojanovic”), Nikola a/k/a Nicholas Mihailovic (“Nick
Mihailovic”), individuallf, (the natural perso;'ls collectively as “individual EMI Defendaﬁts”, together
with EMI, collectively “EMI Defendgnts”), EMI Managemer;t, Inc., Phoenix ELD LLC (“Phoenix
ELD;’), Katerina CIKALOVA and KCC Consulting, In-c. (collectively, “EMI Conspiracy

Defendants”).



1. Plaintiffs Charles Collier, Kegan Hacker, Robert Hawes, James Middleton, Jonathon
Pearson, Keith Pickens-Bell, Eduardo Reyes and Pavel Rodriguez, bring this action on their own
behalf and on behalf of a class of similatly situated individuals formerly and presently employed as
truck drivers by EMI in EMI’s “lease-to-own” program, hereinafter referred to as “Lease Driver
Plaintiffs”. The Lease Priver Plaintiffs bring claims against the EMI Defendants for violations-of
the Illinois Consumer Fraud and Deceptive Business Practices Act; 815 ILCS 50/5, et seq. (“ICFA”);
the Illinois Business Opportunity Sales Law, 815 ILCS 602, et seq. (“IBOSL”) for violations of the of
the Illinois Wage Payment and Collection Act, 820 ILCS 115, ez seq. (“TWPCA”); for violation of
Tllinois Paici Leave for All Workers Act, 820 ILCS 192, et seq., (“PLAWA”)' for violations of the Truth-
in-Leasing-Act, 49 U.S.C. § 14704(2)(2), (“TILA”), for breach of contract undet Illinois common law,
, and as against the EMI Conspiracy Defendants, civil conspiracy under Illinois common law. The

Lease Driver Plaintiffs bring their claims as a putative class action putsuant to 735 ILCS 5/2-801.

2. Plaintiffs Scoft Fisher and Kwaku Owirodu bring this action on their own behalf and
on behalf of a class of similatly situated individuals formerly and presently employed as “Company
Driver Plaintiffs” for EMI, hereinafter referred to as “Company Driver Plaintiffs”. The Company
Driver Plaintiffs bring claims against the EMI Defendants pursuant to violations of the IWPCA and
PLAWA, and against the EMI Conspiracy Defendants for civil conspiracy undet Illinois common law.

The Company Driver Plaintiffs bring their claims as a putative class-action i)ursuant to 735 ILCS

5/2-801.

TPLAWA became effective January 1, 2024, and as such, Plaintiff Hawes and Plaintiff Fisher do not bring a claim
for violation of PLAWA.



"NATURE OF THE ACTION

3. Plaintiffs bring this case as a class action to end the Defendants' civil ;oﬁspiracy to
_entich themselves by exploiting Lease Driver Plaintiffs lured info the false “business opportunity” of
the EMI EMI “Lease-to-Own” Program and by stealing the compensaﬁon -of the Lease Driver
Plaintiffs ana Company Driver Plaintiffs, which was facﬂitated by misclassifying Plaintiffs as
independent contractots rather than as employees.
4, " For years, the EMI Defendants have engaged in a natiénwide, online, media and
direct contract recruitment promoting EMI’s purpértedly lucrative "Lease-to-Own" business
' opportunity, wheteby drivers would use EMI’s comrﬁeréial motor vehicle (“CMV”) equipment on a
“lease—to—(;wn"\arrangemenf_ with the option to buy thé CMV equipment f(;r a nominal amount at the
end of the lease term; aﬁd whereby EMI would agtree to provide “top-notch” and “professional”
dedicated disiaatch services to secute and administratively mandge freight haul contracts for drivers to
transport in exchange for»a percentage of the gross price of the fre_ight load contract. Throughout the
| campa_.ign? the EMI Defendants represented that truck drivers could “be their own boss”, choose their
own CMV equipment from EMD’s advertisements, set their own.schedule without “forced dispatch”,
would be ;‘guaran';eed the best possible loads” and “regulat’ work” from partnership with EMI
dispatchers, and maké “big profits™ on weekly gross earnings of $7,000.00 - $15,000.00, taking home
. weekly net pay of thousands of dollats p;er week, all for “0 monéy down” and the ability to “walkaway”
atany time. These recruiting advertisements wete false. (
5. The EMI Defendants intended these false advertisements to induce the financially
desperate to &avel from around the équntry at their o.\vn expense to Cook County, Illinois and pay
their 'owﬂ required pre-employment drug screen, so‘ that the EMI Defendants’ could bait-and-switch
the Lease Driver Plaintiffs into exploitative lease contracts. Tﬁese lease contracts were riddled with

previously undisclosed material terms adverse to the Lease Driver Plaintiffs, omitted terms required
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to be included for the protection of the Lease Dtiver Plaintiffs under TILA, and included deceptive
terms to conceal that the participants were misclassified as independent coﬁtractors as opposed to
employees. |

6. After viéwing these advertisements for -the EMi “Lease-to-Own” business
opportunity and speaking with EMI Defendants’ recruiters, the Lease Driver Plaintiffs travelled to
Illinos at their own expense to wotk for Defendants as semi-truck drivers, using the CMV equipment
they leased from EMI to transport loads in interstate commerce. The Lease Driver Plaintiffs -traveled
to‘El\/H’s linois facilities to take advantage of the “business opportunity” of the EMI “Lease-to-
Own” program. They were led to believe by the marketing and recruiting materials that EMI
Deféndants would pay them 80% or 88% of $7,000-$15,000 in weekly gro'ss booking prices for weekly |

freight loads hauled.

7. The EMI “Lease-to-Own” business oppottunity was memorialized in the EMI
LEASE CONTRACT, consisting of two interdependgnt, standardized and non—negotjablé
documents: (1) the “Equipment Lease Agreement” (hereinafter, “Equipment Lease” template ;1t
Exhibit A), whereby EMI would lease the CMV equiprn<ent to the Lease Driver Plgjnﬁffs; and (2) the
“Lease Agreement Between Extra Milé International Inc and Independent Contract
(Ownet/Operator)” (heteinafter, “IC Agreement” template at ’Exh‘ibit B), whereby the Lease Driver
Plainfiffé would “lease back” the CMV équipment to EMI as the USDOT motor carrier authotity
holder.

8. When each Lease Driver Plaintiff arrived to the EMI Illinois facilities to start the
EMI “Lease-to-Own” business opportunity, éacl‘; were présentéd -by EMI with the Lease Agreeﬁent
and IC Agreement contemporaneously for immediate execution Without time to review and without

" negotiation.



9. The EMI Defendants’ recruitment efforts were premised upon concealment of the
fact that the EMI dispatch setvices could not deliver regular routes to drivers as Aadvertise(-:'{. Knowing
their dispatch setvices were unable to deliver the promised loads, the EMI Conspiracy Defendants’
.relied on concealed and -unlawful dispatching practices which re;quired Lease Driver Plai’ntiffsA to
violate USDOT houts of service-regdations, 49 C.F.R. § 395.3, ¢f seq. and required drivers to permit
the EMI Conspiracy Defendants’ and specifically; Phoenix ELD, to temotely falsify hours of service
records in violation of 49 C.F.R. § 395.8, ef seq. to conceal the hours of setvice violations and shield
EMI from USDdT penalties as the motor c'arrier. Thé EMI Conspiracy Defendants required 'Iche
Lease Driver Plaintiffs to communicate about hours of service on the Telegram messaging aPplication,
permitting the EMI Conspiracy Defendants to remotely delete evidence of this hours-of-service
falsification scheme.
10. Once the Lease Driver Plaintiffs started the EMI “Lease-to-Own” businéss
. opportunity, instead of “being their.own boss”, Lease Driver Plaintiffs enteted a relationéiﬁp ﬁuch
more controlled by the EMI Defendants than standgrd W-2 employme'n~t relationships. The EMI
Conspiracy established near total control over Lease Dtiver Plaintiffs through a vatiety of de facto rules
and written policies. Violations were punished through punitive fines or “iate fees”, all omi"cted and
contrary to the EMI Defendants’ “beAyour own boss” a-dvertisement carnpajgﬂ for the EMI “Lease to
Own” program. ,b
11. . In the course of driving for EMI, the Lease Driver Plaintiffs discovered the weekly
gros:s earnings from the freight loads dispatched by BEMI to Lease Driver Plaintiffs bore no
resemblance to the representations of dispatches earning Leasé Dﬁver Plaintiffs $7,000-$15,000 pét
" week. Typical weekly gross earnings of Lease Driver Plaintiffs were closet té $3,000-$4,000. Even to
achieve these paltry gross earnings, the Lease Driver Plaintiffs often had to meet or were compelled

to exceed their 70 hours of weekly service. As Lease Driver Plaintiffs were responsible for their own
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fuel expeﬁses under the “Lease-to-Own" program, the misrepresented EMI dispatch services caused
them to incur hundreds of dollars in excess weekly fuel expenses from driving “dead-head” (i.e., pulling
a trailer with no-freight) between low paying loads.

12. . With little gross earn_ingsA, the substantial fees imposed by the lease agreements and
consequential costs, such as fuel, left Lease Driver Plaintiffs with little, to negative, weekly net earnings,
frequently sending Lease Driver Plaintiffs “into the hole” to EMI and compelling Lease Driver
Plaintiffs to reluctantly ;cquiesce to the hours of service violation dispatch scheme and become
dependent on EMI for cash advances for necessities such as truck stop packaged food and shéwers.

13. In the course of the EMI “Lease-to-Own” program, thé EMI Conspiracy Defendapts
further exploited their economic leverage over Lease Driver Plaintiffs through the systemic imposition
of deductions for i]legal; arbitrary of punitive fees in violation of Section 9 of the IWPCA, 820 iLCS
115/9, and/ot the chargeback provisions constructively incorporated into their lease agreement by
opetation of TILA, 49 CFR § 376.12, et seq., such as for “late fees”, other “penalty” fees, deductions
for false claims of equipment damage. repair, deductions shifting the costs of workers’ compensation
insurance onto Lease Drivet Plaintiffs for lesser quality “occupational accident coverage,” or through
simply pocketing the Lease Driver Plaintiffs’ earnings received by EMI from brokers for the work
petformed by Lease Driver Plaintiffs. These practices were concealed through the refusal to provide
accurate and timely pay stateinénts, particularly against Lease Driver Plaintiffs fed-up with the
arrangement and returning their equipment.

14, In an effort to conceal these przfcdées, the EMI Defendant; routinely. refused Lease
Drivef’s requests for co‘pie-s of their contracts and lease agreements, omitted r'equired provi'.sio'ns to
protect dtivers that are mandated to be included pursuant to TILA, 49 CFR § 376.12(a), frequently

| failed to provide original rate confirmations required under contract by TILA; 49 CFR § 376.12(g),

frequently failed to provide timely or accurate pay statements as required by Section 10 of the IWPCA,



820 ILCS 115 /10 and TILA, 49 CFR § 376.12(h), and omitted the amounts retained by EMI paid by
Lease Driver Plaintiffs for dispatch setvices, instead misrepresenting the Lease Driver’s “gross”
earnings as the net carhings after the fees paid to EMI for dispatch services, in violation of _IWPCA,
820 ILCS 115/10 and TILA, 49 CFR § 376.12(h).

15. The EMI Defendants treated its Company Driver Plaintiffs little better than Lease
Driver Plaintiffs, similatly misclassifying them as “independent contractors” despite making repeated
contradictory representations that Cor(npany Driver Plaintiffs We;re “employees” in the course of their
recruitment, and withholding the “independent contractor” agfeements signed by Company Driver
Plaintiffs at the start of employment. The EMI Defendants mis-classiﬁed the Company Driver
Plaintiffs to equally deny them the rights, benefits and récoﬁrse of employees, and imposing similar
illegal, arbitrary and punitive deductions from pay checks in violation of tlilc IWPCA, and engaged in
a §1rmlar premediated scheme to refuse to pay dtivers agreed upon rafes, particularly drivers Wh(l)
signaled an intention to leave EMI. The EMI Defendants con:cealed this pré_ct_ice by refusing to issue
accurate pay statements to Company Driver Plaintiffs in violation of Section 10 of the IWPCA,

particularly in the final pay periods ptiot to and following tfle énd of their employment with EMI.
- PARTIES
I. - Lease Driver Piaintiffs
Plaintiff Charles Collier
1 6. | Plaintiff Collier is a natural person | and at. all times material to this Amended

Complaint has been a resident of North Carolina. Plaintiff Collier possesses 2 Commercial Driver’s -

. License.

17. ‘ in April 2024, Plaintiff Collier viewed the EMI Defendants online general media

advertising, including on Craigslist and the EMI website for the EMI “Lease-to-Own” business



J

* opportunity, offering payment of 88% of the gross booking price for freight loads hauled, with proﬁts
on §7,000 - $15,000 and to “be your own boss” and spoke with EMI recruiters about the EMI “Lease-
to-Own” business oppoftunity who conveyed similar represehtau'ons about the EMI “Lease-to-Own”

business opportunity.

18. Plaintiff Collier subsequently relied on these representations and enteted the EMI
“Lease-to-Own” business opportunity and travelled to an EMI facility in Illinois at his own expense
and paid and/or entered into a financial obligation for a USDOT drug test to enter the EMI “Lease-

to-Own” business opportunity.

19. On ot about April 30, 2024, at an EMI Il]inoi:s facility, Plaintiff Collier entered into
the EMI LEASE CONTRACT and eﬁecuted a “Lease Agreement” on a template substantially
identical to Exhibit A with EMI for CMV equipment, including $850.00 per véreek for a truck lease
and $295.00 per week for a trailer lease and promising payment of 80% of gross booking price for
freight loads hauled. Contemporaneously, Plaintiff Collier executed an “IC Agreement” on a template
substantially identical to Exhibit B with EMI promising paymen‘t of 80% of gross load pric;s

transported.

20. Plaintiff Collier does not have in his possession the “Lease Agreement” or “IC
Agreement” and these agreements are not otherwise reasonably available to him. Collier Cert.

Statement.

21, Plaintiff Collier then attended new driver orientation and training at the EMI Illinois

facility. Upon entering-the EMI “Lease-to-Own” business opportunity, Plaintiff Collier accépted the
delivery of the CMV cé:iuipme!nt leased from EMI in Illinois, paid an/or entered into a payment
obligation for the “fuel-in-the-tank” expenses and other financial ongaﬁons imposed b}r the EMI

LEASE CONTRACT and subsequently operated the leased EMI CMV equipment for the benefit of



" EMI on the roads and highways of Illinois in the scope and course of his constructive employment

for EML

22. Plaintiff Collier was confetred exclusive possession and use of the CMV equipment
conferred by EMI by operation of the Lease Agreement énd leased it back to EMI as the motor cartiet
by operation of tﬁe IC Agreement during his pafdcipation in the EMI LEASE CONTRACT.

23‘. 'Frorn on or about April 30, 2024 through on or about November 8, 2024, Plaintiff
Colliex partici;;éted in the EMI “Lease-to-Own” business 'oprrmnity, had exclusive possession and
use of the CMV equipment under the terms of the equipment lease and exclusively drove the CMV

equipment under the supervision, control and USDOT motor cattier authority of EMI.
Plaintiff Kegan Hacker

24. Plaintiff Hacker is a na_tural person and at ’all times rhaterial to this Amended

Complaint has béen a resident of Indiana. Plaintiff Hacker possesses a Commetcial Driver’s License.

25. In Novembér 2024, Plaintiff Hacker viewed the EMI Defendants ._online general

media advertising, including on Craigslist and the EMI website vfor the EMI “Léase;to—Own;’ buéinesé
| opportunity, offering payment c;f 88% of the gross .b.ookixh'lg price for freight loads hauled, w1rh profits
on $7,000 - $12,000 and to “be ydur own bos?’ and spoke with EMI recruiters abogt the EMI “Lease-
tq—Own” business opportunity who conveyed similar represent;ltions about the EMI “Lease-to-Own”

business opportunity.

26. Plaintiff Hacker subseqﬁehrly relied on these representations and entered the EMI
“Lease-to-Own” business opportunity and travelled to an EMI facility in Illinois at his own expense
and paid and/or entered into a payment obligation for.a USDOT drug test to enter the EMI “Lease-

to-Own” business opportunity.



27. On or about November 15, 2024, ;t an EMI Illinois facility, Plaintiff Hacker entered
into the EMI LEASE CONTRACT executed a “Lease Agreernent"’ on a template sﬁbstaﬂﬁaﬂy
identical to Exhibit A with EMI for CMV equipmént, including $850.00 per week for a truck lease
and $295.00 per week for a trailer Jease and promising payment of 80% of gross booking price for
freight loads hauled. C.ontemporaneously, Piaintiff Hacker executed an “IC Agreement” on a template
substantially identical to Exhibit B with EMI prérnising payment of 80% of gross‘ load prices

transported.

28. Plaintiff Hacker does not have in his possession the “Lease Agreement” or “IC
Agreement” and these agreements are not otherwise reasonably available to him. Hacker Cert.

Statement.

29. . Plaintiff Hacker then attended new driver orientation and training ag the EMI
Illinois facility. Upon entering the EMI “Lease-to-Own” ‘business opportunity, Plaintiff Hacker
accepted the delivery of the CMV equipment leased from EMI in Illinois, pa4id an/or entered into a
payment obligation for the “fuel-in-the-tank” expenses and other financial obligations irnporsea by the
EMI LEASE CONTRACT and subsequently operated the leased EMI CMV equipment for the
' benefit of EMI on the roads and highways of Illinois in the scope and course of his constructive
‘ém.ployment for EMI.

30. Plaintiff Hacker had exclusive possession and use of the CMV equipment lease from

EMI during the term of the lease

31. From on ot about November 15, 2024 through on or about December .19, 2024,
Plaintiff Hacker participated in the EMI “Lease:to-Own” business oppottunity, had exclusive

possession and use of the CMV equipment under the terms of the equipment lease and exclusively
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drove the CMV equipment under the supetvision, control and USDOT motor carrier authority of

EMIL
Plaintiff Robert Hawes

32. Plaintiff Hawes is a natural person and at all times material to this Amended
Complaint has been a resident of North Carolina. Plaintiff Hawes possesses a Commercial Driver’s

License.

A 33, In or qround November/December 2023, i’lajntiff Hawes viewed tﬁe EMI
Defendants online general media advertising, including on Craigslist and the EMI website for the EMI
“Lease-to-Own” business opportunity, offering payment of 88% of the gross booking price for freight
loads hauled, w'}th profits on $7,000 - $15,000 and to “be your own boss” and spoke With EMI
recruiters about the EMI “Lease-to-Own” business oppoﬁunity Whé conveyed similar representations
about the EMI “Lease—to—Owﬁ” business opportunity.

34. ' Plaintiff Hawes subsequently relied on these: répresentadons and enteted the EMI
“Lease-to-Own” business oppomir/ﬁty and travelled to an EMI facility in Iilinois at his own expense

and paid and/or entered into 2 financial obligation for a USDOT drug test to enter the EMI “Lease-

to-Own” business opportunity.

.35. On or about December 6, 2023, at an EMI IHinois facility, Plaintiff Hawes entered
the EMI LEASE CONTRACT and executed@ “Lease Agreement” on a template substantially
identical to Exhibit A with EMI for CMV equipment, iﬁcludir_lg $650.00 per week for a truck lease
and $265.00 per week for a trailer lease and promising payment of 88% of gross Booking price for
freight loads hauled. Contemporaneously, Plaintiff Ha_weé executed an “‘IC Agreement” on a tcmplat;e
substantiaﬁy identical to Exhibit B. with EMI promising payment of 88% of gross load prices

transpotted.
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36. Plaintiff Hawes does not have in his possession the “Lease Agreement” or “IC

Agreement” and these agreements are not otherwise reasonably available to him. Hawes Cett.

Statement.

37. Plaintiff Hawes then attended new driver orieritatién and training at the EMI Illinois
facility.

38. Upon entering the EMI “Lease-to-Own” business opportunity, Plaintiff Hawes

accepted the delivery of the CMV .equiprnent leased from EMI in Illinoi, paid an/or entered into 2
payment obligation for the “fuel-in-the-tank” expenses and other financial obligations imposed by the
EM LEASE CONTRACT and suBseq’uently operated the léased EMI CMV equipment for the
benefit of EMI on the roads and highways of Illinois in the scope-and course of his constructive

employment for EMIL

39. Plaintiff Hawes was conferred exclusive possession and use of the CMV equipAment
conferred by EMI by operation of the Lease Agreement and leased it back to EMI as the motor carrier

by operation of the IC Agreement during his participation in the EMI LEASE CONTRACT.

40. - From on or about December 6, 2023, through on or about December 18, 2023,
Plaintiff Hawes participated in the EMI “Lease-to-Own” business opportunity, had exclusive
possession and use of the CMV equipment under the terms of the equipfnent lease and exclusively

drove the CMV equipment under the supervi\sion, control and USDOT motor carrier authority of

EMI
Plaintiff James Middleton

41. Plaintiff Middleton is a natural person and at all times materiai to this Amended

Complaint has been a residgnt of Texas. Plaintiff Middleton possesses a Commercial Driver’s License.
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42, In or atound October 2024, Plaintiff Middleton viewed the EMI Defendants online
general media advertising, including on Craigslist and the EMI website for the EMI “Lease-to-Own”
business opportunity, offering payment of 80% of the gross booking price for freight loads hauled,
with profits on $7,000 - $12,060 and to “be your own boss” an%l spoke with EMI recruiters about the
EMI “Lease-to-Own” business opportunity who conveyed similar representations about thé EMI

“Lease-to-Own’” business opportunity.

43 Plaintiff Middleton subsequently relied on these representations and entered the EMI
“Lease-to-Own” business opportunity and travelled to an EMI facility in Iliinois, at his own expense

and paid and/or entered into a financial obligation for 2 USDOT drug test to enter the EMI “Lease-

to-Own” business opportunity.

44, On ot about October 28, 2024, at an EMI Illinois facili’ty, Plaintiff Middleton
executed 2 “Lease Agreement” on a template substantially identical to Exhibit A with EMI for CMV
- equipment, including $850.00 per week for a truck lease and $250.00 pér week for a trailer lease and
promising payment of 80% of gros's booking price for freight Joads hauled. Contemporaneously,
Plaintiff Middleton executed an “IC Agreement” on a template substantially identical to Exhibit B

with EMI promising payment of 80% of gtoss load prices transported.

45, Plaintiff Middleton does not have in his possession the “Lease Agreement” or “IC
. Agreement” and these agteements are not otherwise reasonably available to him. Middleton Cert.

Statement.. :

46. Plaintiff Middleton then attended new dtiver orientation and training at the EMI
~ Illinois facility. Upon entering the EMI “Lease-to-Own” business opportunity, Phl‘aintjff Middleton ‘
accepted the delivery of the CMV equipment leased from EMI -in Illinois, faid an/or entered intoa

payment obligation for the “fuel-in-the-tank” expenses and other financial obligations imposed by-the |
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EMI LEASE CONTRACT and subsequently operated the leased EMI CMV equipment for the
benefit of EMI on the roads and highways of Illinois in the scope and coutse of his constructive

employment for EML

47. Plaintiff Middleton was conferred exclusive —possession and use of the CMV
equipment conferred by EMI by operation of the Lease Agreement and leased it back to EMI as the
motor carrier by operation of the IC Agreement during his participation in the EMI LEASE

- CONTRACT.

48. From on or about October 28, 2024, thfough on or about December 13, 2024,
Plaintiff Middleton participated in the EMI “Lease-to-Own” business opportunity, had exclusive
possession and use of the CMV equipment under the terms of the equipment lease and exclusively

drove the CMV equipment under the supervision, control and USDOT motot carrier authority of

EML
Plaintiff Jonathon Pearson

49. Plaintiff Jonathon Pearson is a natural person and at all times material to this
Amended Compiaint has been a resident of Washington. Plaintiff Pearson possesses a Commertcial

Dtiver’s License.

50. In or around June 2024, Plaintiff Pearson viewed the EMI Defendants online general
media advertising, including on Craigslist and the EMI website for the EMI “Lease-to-Own” business
opportunity, offeting payment of 80% of the gross booking price for freight loads hauled, with profits
on $7,000 - $12,000 and to “be youf own boss” and spoke with EMI recruiters about the EMI “Lease-
to-Own” business opportul;lity who conveyed similar representations about the EMI “Lease—to—Own.”

business opportunity.
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51. Plaintiff Pearson subsequently relied on these representations and entered the EMI
“Lease-to-Own” business opportunity and travelled to an EMI facility in Illinois at his own expense
and paid and/or entered into a financial obligation for a USDOT drug test to enter the EMI “Lease-

‘to-Own” business opportunity.

52. On or about June 27, 2024, at an EMI Illinois faci]it);, Plaintiff Pearson entered into
the EMI‘LEASE CONTRACT and executed a “Lease Agreement” on a template substantially
identical to Exhibit A with EMI for CMV equipment, including $650.00 per week for a truck lease
and $265.00 per week for a trailer lease and promising Vpayment of 80% of gross booking pricé for
freight loads hauled. Contemporaneously, Plaintiff Pearson executed an “IC Agreement” on a

-template substantially identical to Exhibit B with EMI promising paymeﬁt o-f 80% of gross load prices

transported.

53. Plaintiff Pearson does not have in his possession the “Lease Agteement” or “IC
Agreement” and these agreements are not otherwise reasonably ‘available to him. Pearson Cert.

Statement.

54. Plaintiff Peatson then attended new dtiver otientation and tra%ning at the EMI Illinois
facility. Upon entering the EMI “Lease-to-Own” business opportunity, Plaintiff Pearson accepted
the delivery of the CMV equipment leased from EMI in Illinois, paid an/or entered into a payment
obligation fof the “fuel-in-the-tank” expenses and other financial obligations imposed by the EMI
LEASE CONTRACT and subsequently operated the leased EMI CMV equipfnent for the benefit of

EMI on the roads and highways of Illinois in the scope and coutse of his constructive employfnent

for EMI.
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55. Plaintiff Pearson was conferred exclusive possession and use of the CMV equipment
conferred by EMI by operation of the Lease Agreement and leased it back to EMI as the motor carrier

by operatioh of the IC Agreement duriﬁg his participation in the EMI LEASE CONTRACT.

56." From on or about June 27, 2024, thtough on ot about July 27, 2024, Plaintiff Péarson
participated in the EMI “Lease-to-Own” business oppom-mity, had exclusive possession and use of

the CMV equipment under the terms of the equipment lease and exclusivély drove the CMV

equipment under the supervision, control and USDOT motor carrier authotity of EMI.
Plaintiff Keith Pickens-Bell

57. .  Plaintiff Pickens-Bell is a natural person and at all times material to this Amended
Complajnfhas been a resident of Pennsylvania. Plaintiff Pickens-Bell poss'esses a Commetcial

Driver’s License.

58. In or around July 2024, Plaiﬁdff Pickens-Bell viewed the EMI lDefe;ldants online
general media advertising, including on Craigslist and the EMI website for the EMI “Lease-to-Own”
business opportunity, offering payment of 80% of the gross booking price for freight logds hauled,
with profits on $7,000 - $12,000 and to “be your own boss” and spoke with EMI rectuitets about the
EMI “Lease-to-Own” business opportunity who conveyed similar representaﬁons about the EMI
“Lease-to-Own” business opportunity. --

59. Plaintiff Pickens-Bell subsequ;ntly relied on these representations and entered the
EMI “Lease-to-Own” business opportunity and travelled to an EMI facility in I]ljnéis at his own
expense and paid and/ot enteged into a financial obligation for a USDOT drug test to enter the EMI

“Lease-to-Own” business opportunity.

60. On or about July 25, 2024, at an EMI Illinois facility, Plaintiff Pickens-Bell entered

into the EMI LEASE CONTRACT and executed a “Lease Agreemeht” on a template substantially
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identical to Exhibit A Wi‘th EMI for CMV equipment, including $850.0b per week for a truck lease
- and $285.00 per week fot a trailet lease and promising payment of 80% of gross booking price for
freight loads hauled. Confemporaneously, Plaintiff Pickens-Bell executed an “IC Agreement”

attached as Exhibit B with EMI promising payment of 80% of gross load prices transported.

61. Plaintiff Pickens-Bell does not have in his possession the “Lease Agreement” and

these agreements are not otherwise reasonably available to him. Pickens-Bell Cett. Statement.

62. | Plaintiff Pickens-Bell then attended new driver otientation and training at the EMI
Hlinois facility. Upon entering the EMI “Lease-to-Own” business opportunity, Plaintiff Pickens-Bell
accepted the deﬁvery of the CMV equipment leased from EMI in Illinois, paid an/or entered into a
payment obligation for the “fuel—in—the%tank” expenses and other ﬁnanéiai obliggtions imposed by the
EMI LEASE CONTRACT and subsequently operated the leased EMI CMV equipment for the
benefit of EMI on the roa_.ds and highways of Illinois in the. scope and course of his constructive

employment for EMIL

63. Plaintiff Pickens-Bell was conferred exclusive possession and use of the CMV N
equipment conferred by EMI by operation of the Lease Agreement and leased it back to EMI as the
motor carrier by operation of the IC Agreement during his parﬁcipation in the EMI LEASE

‘CONTRACT.

64, From on or about July 25, 2024, through on or about August 25, 2024, Plaintiff
Pickens-Bell participated in the EMI “Lease-to-Own” business opportunity, had exclusive possession
and.ugc of the CMV equipment under the terms of the equipment lease and exclusively drove the

CMV equipment under the supervision, control and USDOT motor catriet authority of EMI.

Plaintiff Eduardo Reyes
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65. Plaintiff Reyes is a natural person and at all imes material to this Amended Complaint -

has been a resident of Arizona. Plaintiff Reyes possesses 2 Commercial Driver’s License.

P

66. In or around July 2024, Plaintiff Reyes viewed the EMI Defendants online general

: ) o :
media advertising, including on Craigslist and the EMI website for the EMI “Lease-to-Own” business
opportunity, offering payrnént of 80% of the gross booking price for freight loads hauled, with profits
on $7,000 - $12,000 and to “be yout owﬁ boss” and spoke with EMI recruiters about the EMI “Lease-
to-Own” business opportunity who conveyed similar representations about the EMI “Lease-to-Own”

business opportunity.

67. Plaintiff Reyes subsequently relied on these representations and enteted the EMI
“Lease-to-Own’” business opportunity and travelled to an EMI facility in Illinois at his own expense
‘and paid and/or entered into a financial obligation fot a USDOT drug test to enter the EMI “Lease-

to-Own” business opportunity.

68. On ot abou;t July 11, 2024, at an EMI Tllinois facility, Plaintiff Rcyés entered into the
EMI LEASE CONTRACT and executed a “Lease Agteement” on a template substantially identical
to Exhibit A with EMI for CMV equipment, including $750.00 pet week for a truck lease and $295.00
per‘ week for a trailer lease and promising payment of 80% of gross bookiﬁg price for freight loads
hauled. Contemporaneously, Plaintiff Reyes executed an “IC Agreement” on a template substantially

identical to Exhibit B with EMI promising payment of 80% of gross load prices transported.

69. Plaintiff Reyes does not have in his possession the “Lease Agreement” or “IC
Agreement” and these agreements are not otherwise reasonably available to him. Reyes Cert.

Statement.

70. Plaintiff Reyes then attended new driver otrientation and training at the EMI Illinois

facility. Upon entering the EMI “Lease-to-Own” business opportunity, Plaintiff Reyes accepted the
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delivery of the CMV equipment leased from EMI in Illinois, paid an/or entered into a péyment
obligation for the “fuel-in-the-tank” exinenses and other financial obligations imposed By the EMI
LEASE CONTRACT and subsequently operated the leased EMI CMV equipment for the benefit of
EMI on the roads and highways of Illinois in the scope and course of hls constructive employment

for EMI.

71. Plaintiff Reyes was conferred exclusive possession and use of the CMV equipment
* conferred by EMI by operation of the Lease Agreement and leased it back to EMI as the motor carrier

by operation of the IC Agreement during his participation in the EMI LEASE CONTRACT.

72. For approximately two weeks after July 11, 2024, Plaintiff Reyes participated in the
EMI “Lease-to-Own” business opportunity, had exclusive possession and use of the CMV equipment’
undet the terms of the equipment lease and exclusively drove the CMV equipment under the

supervision, control and USDOT motor catrier authority of EML
Plaintiff Pavel Rodriguez

73. Plaintiff Rodriguez is a natural person and at 2ll times material to this Amended
Complaint has been a resident of Florida. Plaintiff Rodriguez possesses a Commercial Driver’s

License:

74. In or around ~June 2024, Plaintiff Rodrigueé viewed the EMI Defendants online
g;:ncral media advertising, including on Craigslist and the EMI-website for the EMI “Lease-to-Own” .
| business opportunity, offering p'ayrnént of 80% of the gross blooking price for freight loads hauled,
.\Vith profits on §7,000 - $12,000 and to “be your .own boss” and spoke with EMI recruiters about the
EMI “Lease-to-Own” business oppottunity who conveyed similar Iepresentati(;ns about thf; EMI

“Lease-to-Own” business opportunity.
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75. Plaintiff Rodriguez subsequently relied on these representations and entered the EMI
“Lease-to-Own” business opportunity and travelled to an EMI facility in Hlinois at his own expense
and paid ahd/ ot entered into a financial obligation for a USDOT drug test to enter the EMI “Lease-

to-Own” business opportunity.

76. On ot about June 25, 2024, at an EMI Ilinois facility, Plaintiff Rodtiguez entered
i.nto the EMI LEASE CONTRACT executed a “Lease Agteement” on a template substantially
identical to Exhibit A with EMI for CMV equipment, including $850.00 per week for a truck lease
and $250.00 pet week for a trailer lease and promising payment.of 80% of gross booking price for -
freight loads hauled. Contemporaneously, Plaintiff Rodriguez executed an “IC Agreement” on a
template substantially identical to Exhibit B with EMI promising payment of 80% of gross load prices

transported.

77. Plaintiff Rodriguez does not have in his possession the “Lease Agteement” or “IC
Agreement” and these agreements are not otherwise reasonably available to him. Rodriguez Cert.

Statement.

78. * Plaintiff Rodriguez then attended new driver orientation and training at the EMI

Illinois facility.

79. Upon entering the EMI ‘;Lease—to—an” business opportunity, Plaintiff Rodriguez
accepted the delivery of the CMV equipment Iéased from EMI in Illinois, paid an/or entered into a
payment obligation for the “Fuel-in-the-tank” expenses and other financial obligations imposed by the
EMILEASE CONTRACT and éubsequently drove on the roads and highways of Illinois in th; scope

and coutse of his constructive employment for EMIL.

80. Plaintiff Rodriguez was conferred exclusive possession and ‘use of the CMV

equipment conferred by EMI by operation of the Lease Agreement and leased it back to EMI as the
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motor cattier by operation of the IC Agreement during his participation in the EMI LEASE

CONTRACT.

81. From on or about June 25, 2024, through on or about August 2024, Plaintiff
Rodriguéz participated 1n the EMI “Lease-to-Own” business oppprtunit}lr, had exclusive possession
and use of the CMV equipment under the terms of the equipment lease and exclusively drove the
CMYV equipment undet the supervision, control and USDOT motor carriet aurhoﬁty of EML

II.  Company Driver Plaintiffs
Plaintiff Kwaku Owirodu

82. Plaintiff Owirodu is a natural person and at all times material to this Amended

Complaint has been a resident of Texas. Plaintiff Owirodu possesses 2 Commetcial Driver’s License.

83. On or about Sepfcmber 2023, Plaintiff Owirodu travelled to the EMI Illinois facility
aﬁd began wotking for Defendant EMI as an OTR é‘Cornpany,Driver”, driving routes as exclusively . ‘
assigned by EMI, under the control, .supervision and USDOT motor carrier authotity of EMI.

84. | In Septernber 2023, Plaintiff Owitodu was assigned EMI’s CMV equipment. at Ei\/ﬂ’s
linois facility, and attended new driver orientation and training in Illinois. Following this, Plaintiff
Owirodﬁ began driving for EMI on the éoads and l'ﬁghways of Tllinois in the scope and course of his

constructive employment for EMI as a Company Driver.

85. Plaintiff Owirodu does not have i) his posseséion a copy of his agreement with EMI

and it is otherwise not reasonably available to him. Owirodu Cert. Statement.

86. From September 2023 thtough on or about February 22, 2024, Plaintiff Owirodu

was paid 65 cents per mile driven for EMI pius additional assignments as negotiated.

Plaintiff Scott Fisher
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87. Plaintiff Fisher is a natural person and at all times matetial to this Amended

Complaint has been a resident of New Yotk. Plaintiff Fishet possesses 2 Commercial Driver’s License.

88. On or about September 26 2022, Plaintiff Fisher travelled to the EMI Illinois facility
and began working for Defendant EMI as an OTR “Company Driver”, driviﬁg routes as exclusively

assigned by EMI, under the control, supervision and USDOT motor carrier authority of EMI.

89. On or about September 26 2022, Plaintiff Fisher was assigned EMI’s CMV
equipment at EMI’s Illinois facility, and attended new driver otientation and training in Tllinois.
Following this, Plaintiff Fisher began driving for EMI on the roads and highways of Illinois in the

scope and course of his constructive employment for EMI as a Company Driver.

90. Plaintiff Fisher does not have in his possession a copy of his agreement with EMI

and it is otherwise not reasonably available to him. Fisher Cett. Statement.

91. For apptroximately two weeks following on ot aboutv'September 26, 2022, Plaintiff
Fisher was paid 70 cents pet mile driven for EMI plus additional assignments as negotiated.

III. Defendants
". Defendant Extra Mile Intemation:al, Inc. (“EMI”)

92. On or about Auguét 3, 2023, EMI incorporated domestically in Illinois, and on
August 1-6, 2023, EMI converted from a Texas corporation to an Illinois Corporation, identifying a

principal business address of 255 E 167™ St., Suit¢ 1, Harvey, cook County, Illinois 60426.

93.  EMI is an intetstate motor cattier engaged in the transport of freight as subject to
USDOT motor cartier authority #MC-117146. EMI operates an over-the-road trucking (“OTR”)

business that is headquartered in Illinois and opetates throughout Illinois, ihcluding in Cook County.’

94, At all times material to this Ainended Complaint, EMI has certified to the USDOT
that it operates at a physical address of 255 E 167% Street, Suite 1, Harvey, IL 60426.
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95. | At all times material to this Amended Complaint EMI operated a tlrucking facility in
Haﬁey, Illinois, iocatcd at 255 B 167" St., Suite 1, Harvey, Cook County, Illinois 60426, (“Harvey
Facility”) and presently or previously operated facilities at 2200 W iS9th St, Mﬁrkham, IL 60428, at
2234 Landmeief Rd, Elk Grove Village, IL 60007, 7509 Menchaca Rd. Ste-106, Austin, TX 78745 and

at 5 Trg Repubﬁke, Beograde, in the Nation of Serbia.

96. Defendant Boris Stojanovic is the CEO, President, an Owner, and Co-founder of

EMI. , !

97. Defendant Marija a/k/a Maya Stojanovic is the wife of Boris Stojanovic and

Treasurer, and Owner, and Co-founder of EMI.

98.. Upon information and belief, At all times inatefial to this Mended Complaint
Defendant Matija a/k/a Maya Stojanovic maintained an alias of “Mary Stanic” in “account'ing” to
communicate with Aﬂvers about their pay.

99. Defendant Nikola a/k/a Nicholas Mihailovic is the Vice Presideﬁt, an Owner,

and Co-founder of EMI.

100. Since approximately October 2019, EMI has retained the services of Defendant -

Katarina Cikalova and con{reyed to her the title of EMI Safety Director.

101. Since on or about August 3, 2023, EMI has disclosed in certified filings with the -
Nllinois Secretary of State that Defendant Boris Stojanovic v;ras and is the Corporate President,
and a Corporate Director of EMI, and that he maintained a business address of 255 E 167TH ST

STE 1 HARVEY IL 60426.

102. Since on or about August 3, 2023, EMI has disclosed in certified filings with the

- Illinois Secretary of State that Defendant Marija a/k/a Maya Stojanovic was and is a Corporate
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Director of EMI, and that she maintained a business address of 255 E 167TH ST STE 1 HARVEY

IL 60426.

103. Since on or about August 3, 2023, EMI has disclosed in cernﬁed ﬁhngs with the
‘I]]mom Sectetary of State that Nikola- a/ k/a Nicholas Mihailovic was and is the Corporate
Secretary, and a Corporate Director of EMI, and that he maintained a business address of 255 E
167TH ST STE 1 HARVEY IL 60426.

104. . On or about July 31, 2024, EMI disclosed in a filing certified by Defendant Boris
Stpjanovic to the Illinois Secretary of State that EMI had issued 1,-000 common shates, with a par
value of “0.000000”.

105. On ot about July 31, 2024, EMI disclosed in a filing certified by Defendant Boris
Stojanovic to the Illinois Secretary of State that the amount of paid-in-capital was only $10.00 as of

May 31, 2024.

Defendant EMI Management, Inc. (“EMI Management, Inc.”) |
- 106.  On or about August 3, 2023, EMI Management, Inc., inc'oArporated domestically in
Tlinois, and on Augusf 16, 2023, EMI 'Manégernent, Inc. converted from a Texas corporation to an
Hlinois Cotporation, icientifying a principal business'address of 255 E 167th St., Suite 1, Harvey, Cook

County, lllinois 60426.

107. Since on ot about August 3, 2023, EMI Managemént, Inc., has disclosed in
cettified filings with the Illinois Secretary of State that Defendant Boris Stojanovic was and is the
Corporate President, and a Corporate Director of "EMI Management, Inc., and that he

r_naintained a business address of 255 E 167TH ST STE 1 HARVEY IL 60426.

108.  Since on or about August 3, 2023, EMI Management, Inc., has disclosed in

certified filings with the Tllinois Secretary of State that Defendant Marija a/k/a Maya Stojanovic was
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and is a Corporate Director of EMI Management, Inc., and that she maintained a business address

of 255 E 167TH ST STE 1 HARVEY IL 60426.

109. Since on or about August 3, 2023, EMI Management Inc., has disclosed in certified
filings with the Illinois Secretary of State that Nikola a/k/ a Nicholas Mihailovic was and is the
Corporate Secretary, and a Corporate Director of EMI, and that he maintained a business address

of 255 E 167TH ST STE 1 HARVEY IL 60426.

110. At all times material to this AmendedCornplé.int, EMI MANAGEMENT, INC,, -
owned EQUIP LEASE, LLC, an Illinois LLC, with a principal business office of 255 E 167TH ST

STE 1 HARVEY IL 60426.

111. EQUIP LEASE, LLC, was and is an entity that leases commetcial motor vehicle

equipment to EMI for use by EMI drivers, including Plaintiff Smith.

112. Since on or about August 3, 2023, and consistently in subsequent certified filings with
the Tllinois Secretary of State, EMI MANAGEMENT, INC,, has disclosed in filings certified by
Defendant Boris Stojanovic with the Illinois Sectetaty of State that it had issued 1000 common shares,

with a pat value of “0.000000”.

113, Since on or about August 3, 2023, and consistently in subsequent certified filings with
the Illinois Sectetary of State, EMI MANAGEMENT, INC., has disclosed in filings certified by
Defendant Boris Stojanovic with the Illinois Secretary of State that the amount of paid-in-capital was

only $10.

114, Since on ot about August 3, 2023, and consistently in subsequent cettified filings with
the Illinois Secretary of State, EQUIP LEASE, LLC, has disclosed in filings cettified by Defendant

Bortis Stojanovic with the Illinois Secretary of State that its only LLC manager was EMI
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MANAGEMENT, INC., and that it maintained a principal business address of business at 255 E

167TH ST STE 1 HARVEY IL 60426.

Defendant Boris Stojanoyvic

115. Upon information and belief, Defendant Boris Stojanovic is a resident of the State
of Illinois.
116.  Defendant Botis Stojanovic is the husband to Defendant Maya Stojanovic.

117. At all times matérial to this Amended Complaint, Defendant Botis Stojanovic

shated in the ownership, management, control and direction over EMI'and EMI Management, Inc.

Defendant Marija a/k/a Maya Stojanovic (“Maya Stojanovic”)

118. Upon information and belief, Defendant Maya Stojanovic is a resident of the State.
of Illinois.
119. Defendant Méya Stojanovic is the wife to Defendant Botis Stojanovic.

120. At all times matérial to thls Amended Complaint, Defendant Maya Stojanovic
shared in the ownership, managefnent, control and direction over EMI and EMI Management, Inc.
Defendant Nikola a/ k/ a Nichola; Milhailovic (“Nicholas Mihailovic”)
121, Atall times material to this Amended Complaint, Defendant Nicholas Milhailovic
is and was a resident of the State of Illinois. .
122. At -all times material to this Arnended Complaint, Defendant Nicholas Nﬁlhaﬁovic

shared in the ownership, management, control and direction over EMI and EMI Management, Inc.

123. At all times material to this Amended Complaint, Defendant Nicholas Milhailovic,
owned, managed and directed MARNIK LOGISTICS, INC., an Illinois -corporation, with 2

principal business address of 1643 CHURCH ST. EVANSTON, IL 60201.
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124. MARNIK LOGISTICS, INC., was and is an entity that leases commercial motor -

~ vehicle equipment to EMI for use by EMI drivets, including Plaintiff Owirodu.

125. Since on or about January 29, 12022, and consistently in subsequent certified filings
with the Illinois Secretaty of State, MARNIK LOGISTICS, INC. has disclosed in filings certified
by Defendant Nicholas Milhailovic with the Illinois Secretary of State that Nicholas Mihailovic was
and is its Registered Agent, Corporate President and Corporate Diteclztor, and that he maintained

a business address of 1643 CHURCH ST. EVANSTON, IL 60201.

126. Since on or about ]';muary 29, 2022, and consistently in subsequent certified filings
with the Illinois Secretary of State, MARNIK LOGISTICS, INC. has disclosed in filings certified by
Defendant Nikola a/k/a Nicholas Milhailovic with the Illinois Secretaty of State that it had issued 100

common shares, with a par value of “0.000000”.

127. Since on or about January 29, 2022, and cé_nsistently in subsequent certified filings
with the Illinois Secretary of State, MARNIK LOGISTICS, INC. has disciosed in filings certified by .
Defendant Nikola a/k/a Nicholas Milhailovic with the Illinois Secretary of State that the amount of

paid-in-capital was only $100.00.

128, At all times material to this Amended Complaint, Defendant Nicholas Mithailovic, -

was and is an owner, managet and director of REVIVE TRUCK CENTER, LLC, an Illinois LLC.

129, At all times material to this Amended Complaint, REVIVE TRUCK CENTER, -
LLC was and is an entity that was and is the EMI preferted repair centet for commercial truck

equipment leased to EMI for use by its drivers.

130. Since on or about August 2, 2023, and consisgéntly in subsequent certified filings with

the Illinois Secretary of State, REVIVE TRUCK CENTER, LLC disclosed in filings certified by
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Defendant Nicholas Milhailovic to the Illinois Secretary of State a principal business address of 255

E 167TH ST, STE 2, HARVEY, IL 60426.

131, Sinc; on ot about August 2, 2023, and consisteﬁﬂyin subsequent certified filings with
the Illinois Secretary of State, REVIVE TRUCK CENTER, LLC disclosed in filings certified by
Defendant Nicholas Milhailovic to the Illinois Secr‘etary of State Defendant Nicholas Milhailovic as
an LLC Mar_lager and that he maintained a business addtess for him of 255 E 167TH ST, STE 2,

HARVEY, IL 60426.
Defendant Katerina Cikalova -

132. Atall timés material to this Amended Complaint, Defendant Katerina Cikalova was
a citizen of Illinois. |

133, As EMD’s Safety Director, Defendant. Katerina Cikalova, was involved in the
design, implementation, enforcement and communication of the rules and policies, including
coordinating the falsification of ELD records with Defendant Phoenix ELD LLC, controlling

the work performance and driver pay on the Plaintiffs and members of the putative classes as imposed

by the EMI Defendants.

134, At all times material to this Amended Corﬁplaint, Defendant Katerina Cikalova, also
represented on her LinkedIn profile that she held th;a title of Safety Director at EMI concurrently with
the title of Safety Direcfor at KCC Consulting, Inc., from October 2018 — present at VSM Motor
Express World Wide, LLC, a USDOT authorized motor carrier and at Desert Fox, a motor cattier

with authotity involuntarily revoked by USDOT (from Oct 2019 - Sep 2022).

135. Upon information and belief, Defendant Katerina Cikalova provided her_vSafet).r
Director setvices pursuant to a contract by and between EMI and/or EMI Management, Inc., and

KCC Consulting, Inc.
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Defendant KCC Consulting, Inc. (“KCC Consulting”)

136 _ At all times material to this Amended Complaint, KCC Consulting was an is an -
Tllinois corpor'mion, with a principal place of business at 2262 Landmeier Road, Suite A, Elk Grove
Village, IL 60007—2644'. | |

137. At all times material to this Amended Complaint, Defgndant Katerina Cikalova,
was the Owner, Registered Agent, Corporate President, Corporate Secretary and Corporate
Director of KCC Consulting.

158. At all times material tp this A‘mcnded Co'rxiplaint, KCC Consulting provided ‘safety’
consulting segvices to vatious USDOT motot cattiers, including to EMI through Defendant Katerina
'Cﬂcalo‘;z.l.

Defendant Phoenix ELD LLC (“Phoenix ELD”)

| 139. At all times material to this Amended Complaint, Phoenix ELD, was and is a -

Wyoming LLC, érganized by arll_ individual Bob Lambert, ;vho is an individual associated with
organizing. 2,380 other entities in the State of Wyomiﬁg.

140. At all times material to this Amended Complaiﬁt, PHOENIX ELD, certiﬁed with

the USDOT and Federal Motor Safety Carrier Administtationj (“FMCSA”) an address for setvice of

process by FMCSA. of P.O. Box 1072 Streamwood, IL 60107,5 and a contéct number ';}vith an Illinois

area code of (224)347-9637.

141. PHOENIX ELD, is the electronic log device (ELD) service provider, used by motor
cartiers, including EMI, and drivers, including Plaintiffs in the course of their EMI employment, to

record the USDOT hours of service.



142,  Upon information and belief, the principal business address of PHOENIX ELD is
10 Nbrth Martjn'galeA Road, Schaumburg, IL 60173, yet PHOENIX ELD has failed to ever designate

an Illinois registered agent with the Illinois Secretary of State.

143. The majority of PHOENIX ELD’s customets are Illinois based motor cartiers such

as EMI and PHOENIX ELD performs a substantial portion of its business in the State of Hlinois.
JURISDICTION AND VENUE

144, This Coutt has personal jurisdiction over Defendants pursuant to 735 ILCS 5/2-209,
in accordance with the Illinois Constitution and the Constitution of the United Stétes, because,
Defendants are doing business - within Illinois, and because Plaintiffs’ claims atise out of Defendants’

unlawful in-state actions.

145. Venue is proper in Cook County pursuant to 735 ILCS 5/2-101, because Defendants

are doing business in Cook County and thus teside there under § 2-102.

146. Upon information and belief, each of the Lease Driver Plaintiff’s Lease Agreements
contain a provision conferring exclusive jurisdiction for claims atising from each respective agreement

to Cook County or DuPage County, and have a choic_e-of—lav{r provision of Illinois law. Exhibit A,

page 9 (“Exclusive Jurisdiction for Suit” and “State Law”).

ALLEGATIONS COMMON TO THE LEASE DRIVER PLAINTIFFS AND PUTATIVE
LEASE DRIVER CLASS AND LEASE DRIVER PLAWA SUBCLASS

I. EMP’s “Lease-to-Own” Program was a Fraudulent and Misleading Business
Opportunity :

147. For yeats, the EMI Defendants’ have relentlessly advertised the EMI “Lease-to-
Own” Program as a business opportunity to “be your own boss” through online classified platforms,

such as Craigslist, on EMI’s own website (https://extramiletx.com/, accessed Februaty 23, 2025) and

on EMTI’s social media platforms, including:
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a. Facebook (“Extra Mile International Inc” https://www.facebook.com/extramilets,
accessed February 23, 2025);

b. Instagtam (“@extramiletx” https://www.instagram.com/extramiletx, accessed
February 23, 2025);

c. YouTube (“@extramﬂemternaUOnahnctS126”
.youtube.com/@extramileinternationalinct5126, accessed February 23,

2025; and

d. Tiktok (“@extramiletx” https://www. t1ktok com/(@extramiletx, accessed February
23,2025;

148. As of February 23, 2025, EMI had 290 a;:ﬁ;rg EMI “Lease-to-Own” program
advertisements in the Craiglist “jobs” classified secﬁoq within iOOO miles of zip code 67208 (Witchita,
KS)?, a number which ﬁpon inforrnatiovn and belief is cﬁﬁsistent with general scale of the

.advertisement campaign on local Craigslist “jobs” classified sections since at least 2022.

149. Figures 1-3 below ate reptesentative samples of the EMI Defenddnts’ messaging.

about the EMI “Lease-to-Own” ptogram’s business Qpportun;jty to “be your own.boss” of the type

widely disseminated across online general media platforms, seen and relied on by Lease Driver

- Plaintiffs:

extramiletx [ Message | s |

561 posts 2,894 followers 1,256.following

Extra Mile Intemnational Inc
Cargo & Freight Company
@ BE YOUR OWN BOSS TODAY WITH OUR LEASE TO-OWN PROGRAM.
@ 24/7 SUPPORT
O NEW EQUIPMENT
. Join the Home of the Road Warrior NOW!
. (512) 956-8991 '
& www.extramiletx.com

2Accessed, February 23, 2025,

https://wichita.craigslist. org/search/m‘7postal—67208&query=%22extra%Z0m11e%201ntematlona1%22&search dista
nce=1000&sort=date#search=2~thumb~0
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You can finally @

BE YOUR OWN BOSS ™K Pttt

p Rarpiad e divers beat of your.
~With our Lease-To-Own 2 :gm“i“&m‘&mmmmw
Program B

BECOME YOUR OWN =HTIN

BOSS
TODAY!

LEASE 1O OWN
PROGRAM

a
’

+1 (512} 956-8951
recruiting@extramiletx.com
@ www.ertramiletucom

Q Auistin, TX 7B74S
7509 Menchaca Rd

[ERARNIHONS

Flgw:e 3. Originally Posted February 10, 2023, https://www.facebook. com/ share/p/1Dp1d74x7] j
accessed February 23, 2025
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S8, TOISTOKSWEEKL Y GROSS B

Figure 4. Accessed on February 5, 2025,
Amarillo.craigslist.org PostID

7827263017.
'Figure 5. Posted on June 26, 2024, Accessed on
February 23, 2025,
https:/ /www.facebook.com/share/p/1BGjTmkM2L
/ .
150. These advertisements directed drivers to visit the EMI website for more information

and to reacl;l out td recruiters, including in many instances djr'e:ctly to Defendant Nicholas Mihailovic
with an; email and phone number for Defendant Nicholas Mhﬂovic included on the EMI website.
151. Since atleast November 28, 2023, the EMI homep.age had described the EMI “Lease-

to-Own” program as an opportunity “to have a great s'tarting:;point in an independent business™;
to “quickly establish your own company systeﬁ”; and as a “business model, in 'cooperation
with us”. November 28, 2023, WayBack Machine archive of https://extramiletx.com/, accessed
February 23, 2025, https://web.archive.otg/web/ 2023020613‘1 037/https:// extramiietx.com/ )

“152. From at least September 26, 2022, through present, the EMI Defendants’ |
prominently adverﬁsed the EMI “Lease-to-Own” Program as a business opportunity to “Build

‘Passive Income” on the EMI “Lease-to-Own” Program page on the EMI website.
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z:‘t‘—.} 2
Eﬁ'ﬁBUlLﬂ PASSIVE INCOME

re

LEASE OWNERS
WORK WITH US

Figute 6. February 6, 2023, WayBack Machine archive of https://extramiletx.com/lease-owners/ ,
accessed February 23, 2025, : :

web.archive,org/web/20230206125115/https:

153. Defendant Nicholas Milhailovic, in a testimonial-style interview video on the EMI
YouTube further reinforced the EMI “Lease-to-Own” Program as a start to building passive income
in an independent trucking business, outlining the transition from company driver to owner opetators

“Most owner operators in our team originally started with us as Company Driver Plaintiffs™:
=HT=N

TRUCKINGAS A

PASSIVEINCOME
BUSINESS

Figure 7, Originally posted Match 24, 2021,
https://www.voutube.com/watch?v=Lz0 472C3kU&t=23s, accessed February 23, 2025.

154.  Since at least February-6, 2023, the EMI EMI “Lease-to-Own™”’ program page on
the EMI website has included the identical advertisement efnphasized the business opportunity of

“being your own boss™:
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BECOMING YOUR OWN BOSS

Let us put you on the path to financial freedom that comes along with being your awn boss.
Please answer few questions below and one of Us will reach put to you.
Oryou can check out maore about us.

> WHOWEARE

Figure 8. February 6, 2023, WayBack Machine archive of https://extramiletx.com/ lease-Gwners/,
accessed February 23, 2025,
./ /web.archive.otg/web/20230206125115 ht 8

extramilets.com/lease-owners/.

a. EMDs False and Misleading Industry Comparison Representations Gross

Earnings Claims About the EMI “Lease-to-Own” business opportunity Widely
Disseminated Across Online General Media Platforms

155. For years, EMI’s online general media carripaign has repeatedly represented its

drivers, iricluding Lease Driver Plaintiffs are the “best” ?aid ot have the best deals in the industry

when compared to other motor catrier competitors. A represéntative sample of this message can be

found below:

e T R e

> »l @ Tarm 0 @ § &3 5] D

Why does Exira Mife Alivays Pay "Théir Brivers More Than the Competition?.

Exu: Ml!a intemational ine Trucidng Company Subscribe )

Wrinicras ¢ ; - Eﬁ’i ;?_.:\ ':ﬁ_i‘i) -_&.D?_"E'df! ‘I_: s-f":‘ j}
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Figure 9, “Why does Extra Mile Always Pay Their Drivers Motze than the Competition”, Originally
posted June 2, 2022, https://www.youtube.com/watch?v=i 1S8Viw 6Q accessed February 23, 2025;

=137 Extra Mile International Inc & | Follow

P = o & as

The best LEASE deal in USA!

$0 down! Everything included in the payment!

#ExtraMilelnternational #Trucking #TruckingCompany #TruckDriver
See less

Figure 10, Undated Facebook Reel httm / /www.facebook. com/ reel/3981671198734173, accessed

February 23, 2025.
BE YOUR
)
OWRN BOS
_ N, \1.,,» L ,‘J‘a«

g et

LEASE-PURCHASE PROGRAM

Be one of the first 1o take advantage of this program, and
get the best lease rates & terms in the industry.
Figure 11. Originally posted January 21, 2023,
https://www.facebook.com/share/p/16KDy2EbUE/, accessed February 23, 2025.

b. EMDI’s Advertising of Terms to “Owner-Operators” Intended to be Understood
as Applicable to “Lease-to-Own” Business Opportunity

156. In the established use and custom of the phrase “ownet-operator” in the OTR
industry and under applicable legal regulations of the OTR industry such as the TILA regulation, 49

CFR § 376.12, et seq.,’ dtivers operating leased commetcial motor vehicles from a motor catrier

3 “The regulations define an-owner as a person "who, without title, has the right to exclusive use of equipment." 49
C.F.R. § 376.2(d)(2). Plaintiff's unrebutted testimony at trial establishes that during the period that the tractor was in
his possession, he used it to the exclusion of all others. Although Plaintiff did not have title to the tractor, he was an
owner of the tractor under the [TILA] regulations.” Bonkowski v. Z Transp., Inc., No. 00 C 5396, 2004 U.S. Dist.
LEXIS 3534, at *6-7 (N.D. Ill. Mar. 4, 2004)
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under the motot carrier"s authority, like the Lease Driver Plaintiffs under EMI, are refetred to as
“owner-operators”.

157. + While the"EMI website had sepatate pages and sections for “owner-operators” and
the “lease-purchase” progtam, the representations on the owner-operator page wete intended by the
EMI Defendants ;;nd were understood by the Lease Driver Piaintiffs, as Beipg equally applicable to
Lease Driver Plaintiffs as true owﬁer—operators who approached EMI who held title with their own
commercial motor vehicle equipment. Actual “ownér—operatofs” however are typically far better off

financially than drive;r’s applying to predatory EMI “chse—to;Own” programs* and the number of
acmﬂ owner-operators was nominal compared to Lease Drivef Plaintiffs for EMI.

158. The EMI advertisements and its own standaraized IC Agreement provided to Lease
Driver Plainﬁffs, used the phrase 6wner—opcrator as synonymous with lease-operator. (Exhibit B, page
1. | | |

159, Consistent with cyompensaﬁ'on terms for; ““ownet-operators” workihg undet
commercial motor vehicle equipment iease prograrhs offered by m(;tor catriers in the OTR industry,
EMT’s “Lease-to-Own” Program compensa‘ted‘Lease Driver Plaintiffs as a .pe.fcer-mage of “éoss” price
for each freight hauling contract secured By the motor carrier’s'dispatchers" that would be transportgd
by the Lease Drivet.

160. - Since at least November 28, 2022, the EMI “o;wner-opemtor” page on its website has -
proﬁﬁne‘nﬂy aavertiscd compensation to “owner-operators” of an 88%s payment on this “gross”, as

well as other discounts offered, an advertisement that remains posted on this page as of February 23,

* “Accordingly, the federal government must act in order to protect drivers. The Task Force agrees

unanimously that the costs and harms of lease-purchase programs are so great that these

programs should not be permitted.” Truck Leasing Task Force, Findings on Common Leasing Arrangements
Available to Drivers of Commercial Motor Vehicles Including Lease-Purchase Agreements, Report to Congress and
U.S. Secretaries of Transportation and Labor (Jan. 16, 2025), (issued pursuant to Section 23009(d) of the
Infrastructure Investment and Jobs Act, Pub. L. No. 117-58) available at
https://www.fmcsa.dot.gov/mission/advisory-committees/tltf/tltf-final-report (last accessed Feb. 13, 2025).
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2025, while any quoted petcentage of gross pay was entirely absent from the “lease-purchase” page of

the EMI websitéz

OWNER OPERATORS

. Letus put you on the path to financial freedom that comes aleng with
being your awn boss.

« WEPAY 88% OF GROSS
« FREE TRAILER RENT (12 WEEKS)
« FREE CARGO INSURANCE (12 WEEKS)

Figure 12. https://extramiletx.com/owner-operators/, accessed February 23, 2025.

c. EMDPD’s False and Misleading Gross Earnings Claims About the EMI “Lease-
to-Own” business opportunity Widely Disseminated Across Online General
Media Platforms

16i. ‘"The EMI’s webpage for the EMI “Lease—to—(jwnf’ business opportunity has alvi;ays
omitted the percentage rate on “gross” that would be used to calcula‘;e th_e. pay for Lease Driver
Plaiﬁti.ffsf Instead, on the EMI “Lease-to-Own” business oppértunity page, EMI drew the attention
of Lease Driver Plaintiffs to the weekly “gross” numbers and “offering” “BIG PROFITS” on those
“weekly gross” numbets. .

162. From at least November 28, 2022, through at least April 18, 2024, EMI’s homepage
represented the EMI “Lease-to-Own” program was “offeting” -“BIG PROFITS” on weekly gross
earnings of “$7,000 - $15,000”: / |

We're offering:

" = 2016-2022 TRUCKS AVAILABLE FOR RENT OR LEASE PURCHASE
$0.00 DOWN
$0.00 UPFRONT COST "
BIG PROFITS

LOW PAYMENT
WEEKLY GROSS $7. 000 $15.000

Figure 13. November 28, 2022, WayBack Machine atrchive of https://extramiletx. com/ accessed
February 23, 2025, https: reb. . web/20221128185304 /https:
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163. A September 9, 2024, archived version of EMI’s Homepage reflects that the weekly .
gross offered by EMI’s “Lease-t0-Own” program was revised to “§7,000 - $12,000, in an identical
representation that remains posted on EMI’s homepage as of February 23, 2025.

We're offering:

2020-2025 TRUCKS AVATLABLE FOR RENT OR LEASE PURCHASE .
$0.00 DOWN
$0.00 UPFRONT COST

"4

v

v

« BIG PROFITS
v LOW PAYMENT -
v

WEEKLY GROSS $7,000-$12,000

F igure 14. September 9, 2024, WayB ack Machine archive of
: i : : accessed

February 23,2025, and https Uextrarmletx com/, accessed February 23, 2025.

164. Figﬁres 15-16 below are samples of captions with false and misleading
representations by the EMI Defendants of “gross” weekly earflings for Lease Driver Plaintiffs in the
EMI “Lease-to-Own” business opportunity’ across online general media platforms (Figute 6,

“$10,000+ WEEKLY GROSS AVERAGE”:

. i ; v
\ Extra Mile Intemational Inc
| March 6.2023 ) ’

Are yuu readyto take the next stEp in yuur career? £
Be your own hoss with our lease purchase program.

& NO FORCED DISPATCH | |

YOU CALL THE SHOTS | i ;

{3 FLEXIBLE WORKIHOMETIME SCHEDULE
% ELD1 SYSTEM

#@ EZPASS , : ‘ . . ;
@ 24I7 SUPPORT | - ! L : ?
@ SAFETY AND LOYALTY sowusss f ’ L . f
[/ DEI'ENTION AND REFERRAL PAID ' S
# 88% OF GROSS PAY |

% $10,000+ WEEKLY GROSS AVERAGE - , ; S
3 DRY VAN EASY FREIGHT . : ' ‘ i
FREE MENTORSHIP PROGRAM

Call or text us ¥ +1 (512) 956-8991 - Ext. 4 recrulting
Orjust hitus in DM for more info.
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Figure 15. Posted March 6, 2023, accessed ' February 23, 2025, Cat
https:/ /www.facebook.com/shate/p/1BfMnuw9n9/.

Figure 16. “You could earn $8000 to $10,000 weekly gross earnings as an Extra Mile International
Inc. driver.” Accessed on February 5, 2025, Amarillo.craigslist.org PostID-7827263017.

d. Initial Payments Necessary to Participe;te in the EMI “Leasé-to-Own’?
Business Opportunity Contrary to EMI Defendants’ Representations of “$0.00
UPFRONT COST”

165. The EMI Defendants’ online general media advertisement campaign for the EMI
“Lease-to-Own” business opportunity frequently represented no upfront investment for paiticipants
such as the Lease Driver Plaintiffs::

“No Money Down” or “0% Down” to patticipate in the EMI “Lease-to-Own”
business opportunity; h

“40.00 DOWN” and “§0.00 UPFRONT COST” to patticipate in the EMI “Lease-to-
Own” business opportunity; -
https://web.archive.otg/web/20250124065434 /https: / /extramiletx.com/ -

“Not only do we eliminate the need for a hefty down payment on equipment, but we

also help you to get past the credit constraints of ownership.” [emphasis added]; “We
will allow you to eliminate the need for a substantial advance on equipment, and help

you overcome credit constraints on ownership.”
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Figure 17, Originally posted September 4, 2024, _
https://www.instagram.com/p/C. fngEUMuOU/?hl=en, accessed February 23, 2025.

166. _Pu'rsﬁant to the terms of the Lease Agtreement presented to the Lease Driver
Plaintiffs, the $2,000 “security deposit” was considered nbﬁ—refundablé if the lease program was ended
“for any reason before the end of the lease term. Exhibit A, ‘Wélkawgy Lease” pagé 3 “At time of early
termination of the lease secutity dcposit will not be rpfundabk{”; Id, “Surrender” page 6.

| 167. Asa nepéssary condition for each Lease Driver Plaintiff to start the EMI “Lease-to-
" Own” business oppottunity, each Lease Driver Plaintiff was required to make the following payments »
and/or investments and/or incur the following financial oblig;tions to EML:
a. Pay their own transportation and lnging to EMI’S Illinots fécﬂities;
b. Pay for their own USDOT drug test; :

c. Assume a'ﬁnancial obligation to EMI for hundreds of dollars of fuel-in-the-tank
expenses at time of possession of the leased CMV equipment from EMI;

d. Assume a financial obligation for a $2,000.00 ¢ faczo down-payment, characterized as
a refundable “escrow” in the IC Agreement (Exhibit B, III. Schedule of
Compensation, Sec. 3) and referred to as “deposit” or “security deposit” which was
“forfeited ‘as soon as the Lessee decides to end the lease agreement or Lessee gets
terminated by Lessor.” Exhibit A, “Walkaway Lease” page 3 “At time of eatly
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termination of the lease secutity deposit will not be tefundable.”; Id, “Surrendet” page
6;

e. Assume the financial obligation for payments due under the “Lease Agreement”
during a two-week notice period payment obligation to' EMI, styled as a lease
termination notice period provision in the lease agreements (Exhibit A, “Walkaway
Lease” page 3, referred to as “notice provision™). By operation of the “Lease
Agreement” “notice period” provision, upon the Lease Driver Plaintiffs’ entty into the
EMI “Lease-to-Own” business opportunity, they assumed a minimum payment
obligation to EMI for thousands of dollars, inchiding two weeks of:

i. Truck lease payments of $650.00- 950 00 per week ($1,300.00 - $1,900.00
“notice period”),

i. Trailer lease payments of over $225-$295 per week ($450 - $590 for “notice
period”),

. Catgo Insurance payment of $300 - $350 per week ($600 $700 for “notice
petiod”);

iv. Trailer insurance payments of $45 per week (390 for “notice penod”)
v. ELD payment of $75.00 per week (§150.00 for “notice period”);
vi. Occupational Accident Coverage payment of §150.00;

168.  The EMI Defendants consider this “notice period” payment to be legal debt
obligation incutred by Lease Driver Plaintiffs upon commencing the EMI “Lease-to-Own” business
opportunity and entering the EMI LEASE CONTRACT.

169. The EMI Defendants would accelerate at their discretion onto the “notice petiod”
payment for other monthly and annual charges such as for vehicle registration, IFTA tax, etc. including

[14

(D) charges for “secutity deposit” or “escrow” down-payment; (iii) payment of Quarteﬂ};‘ IFTA
(assessed as $150.00 charge in second week August 2, 2024, s:tatement against Plaintiff Rodriguez’s
wages); (iv) payment of annual highway use and registration fees (assessed as §425.07 paymeﬁt (1 of
4) for period April 19, 2024 _ March 31, 2025 period, against first week August 9, 2025, statement of
. Plaintiff Pickens-Bell); (iv) charges for occupational accident insurance of $175.00 (assessed against
Plaintiff Peatson’s initial pay period statement); (v) or chatges for bobtail insurance of $500.00.

170. Alternatively, EMI could additionally enforce this pa);rnent obligation with a claimed

beach of a 30 day “notice period” provision for contfact termination (unilaterally binding the Lease
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T

Driver Plaintiffs) in the IC Agreement to retain any funds owed ot owned by the Lease Driver
Plaintiffs. Exhibit B, IC Agreement, IIL. Schedule of Compenéaﬂon, Section 5.

171.  OnJuly 25, 202.4, in the matter of A% v. Extra Mile Intematz'ona/, Inc. and Boris Stojanovie,
2024-L-002559, EMI .and Defendant Botis Stojanovic filed a Vériﬁed counter claim alieg'mg breach of
contract against Mr. Ali, a former lease driver in the EMI EMI “Lease-to-Own” business opportunity.
. who had entered into the EMI LEASE CONTRACT.

172. . Mr. Ali sued EMI and Defendant Bofis Stojafnovic for piltomissory fraud related to
verified allegations of “rate-skimming” with verified copi.es of ;(ﬂtered rate-confirmations uploaded to
this Circuit Court’s docket. EMI and Defendant Boris Stojanovic verified undet penalty of perjuty
their assertion the two week “notice provision” in the Léase Agreement provided damages to EMI
and Defendant Boris Stojanovic against Mr. Ali in the unspeciﬁed amounts of “payments for the lease
agreements for at least two weeks” arising from Ali’s purported breach of the “notice period;’ |
obligation, despite Mr. Ali erroneously only uploading the IC Agréement with the 30 day notice
prov151on and whlch did not two Week notice provmon found in the Lease Agreernent This
constituted a judicial admission of the reality that EMI LEASE CONTRACT constltuted by the Lease
Agreement and the IC Agreement.

173. Each and every one of the Lease Driver Plainiéiffs had f:o pay for their own 1;rave1 and
lodging to Illinois when they statted the EMI Defendants’ ffLéase—to-Own” business opportunity;

.initial drug tests; the “fuel-in-the-tank” expense upon taking pqss‘ession oAf '-che EMI CMV equiprncnt;
and ‘made “security deposit” down—payrnents to EMI which were never in fact refunded by EMI.

e. EMD’s False and Misleading Representatlons of “Lease to-Own” Program and
Gross Earnings Dlrectly to Lease Driver Plamnffs

174, EMTI’s recruitment team, including recruitment agents named “Mia”, “Shawn” and
“Jessica”, would follow up with leads directly, or initiate contact with Lease Driver leads from

purchased or public contact information and make direct representations about weekly gross earnings
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to induce Lease Driver Plaintiffs to enter into EMI’s Lease-to-Purchase progtam. These false and
misleading representations were communicated in writing and orally to Lease Dtiver Plaintiffs.
175. Figure 18 is an excerpt containing a false and misleading representation of gross

earnings in the EMI “Lease-to-Own” Program directly sent to Plaintiff Hawes from an EMI rectuiter

named “Jessica” via SMS/ MMS message.

+“Choose Iocxds thoi you would like to pull
. F!exible home time - choose ;_:jesued home time’
. We'ore pulhng dry van irailerwiih live !oad

o' Dei ¢ated lanes: available;

. 1t's1099 position with 88% 16 12% split out ;f total gross!

Figure 18.
f. EMD’s Representations of Average “Gross” Eamings and Dispatch Servicés for
Lease Driver Plaintiffs in the EMI “Lease-to-Own” business opportunity Were
False, Misleading and Unsupported ‘

176. EMTI’s representations that the EMI “Lease-to-Own” business oppottunity offered
$7,000 —§12,000 or $15,000 in gross earnings was false and unsupported by any reasonable or reliable
' calc.ulatio_n made by the EMI Defendants

177. While EMI has withheld statements and provided inaccurate statements to its Lease
Driver Plaintiffs in the EMI “Lease—té—Ow’n” progiarn to conceal certain fraudulent driv& pay
practices, the pay statements retained by the Lease Driver Plaintiffs and other drivers compiled in
Table 1 below illustrate r;luch lower ranges of average weekly “gross earnings” on pay statements
compared to those represented as “average” by EMI in advertising the EMI “I ease-to-Own” business
opportunity.
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: ~ Pickens- :
_ Collier___ Hawes _ Middleton Rodriguez Bell ______Pearson

R $2;610%0¢ R33N 06T6 7R 4915 00 IR $ 31678 0O Ng 533201 00
$4,740.00 352 538,80 $1,760.00  $2,880:00  $4,640. 00 $5,320.00
$480.00  $3,87220 $3,040.00  $4.840.00  $4,716.00

$3,360.00  $3,940.00
$3,480.00  $8,000.00

$3,040.00
$3,960.00 .
: Richard Steven Oscar
" Hacker  Smith Stack ‘Re ; '

5235725 1858 80T 0N S21000T00 Rck
N 160 oo $2780 oo :
$2.797.60 $1,840.00 $880.00
$3,760.00  $5,040.00 $2,000.00
$4.132.00
$3,855.80
$3,672.00
$6,880.00
$2,032.00
$4.160.00
$4.800.00

Tablé 1.

178. EMTI’s use of “gross carningé” to advem's; the EMI -“Lease-to-Own” buéincss
opportunity was deceptive and misleading, as any accurate répres‘entation of average “net” income
would have gevealed the EMI “Lease-to-Own” business opp_or;cunity as merely a scheme to unlawfully
exploit thev-Lease Driver Plaintiffs and enrich the EMI Defendants and ;:o—conépirators.

.179' “Gross Earnings” representations wete used by the EMI Defendants to conceal the
thousands of dollars of hidden fees imposed on Lease Driver Plaintiffs and the other wrongful and

fraudulent pay practices of the EMI Defendants.
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180..  “Gross Earnings” representations were further used to conceal the bait-and-switch

that EMI Defendants committed against the Lease Driver Plaintiffs. While advertising. “reliable”,

o«

“consis;cent , “professional” “top-notch” dispatch services Wlth “dedicated toutes available”, EMI’s
dispatchérs were anything but. The EMI dispatchers knowingly failed to petform for Eease Driver
Plaintiffs, causing them to incur thousands of dollars.in excessi;\;e costs fuel costs relative to the gtoss
A earnings prévided by the freight loads assigned by EMI dispétchers. .

181. For example, in these same pay periods for Leése Driver Plaintiffs depicted in Table
2 actually reviewed weekly “net” pay in the following amounts and weekly éverages: | l\

Pickens-

Collier __Hawes __Middleton _Rodriguez _Bell ______Pearson

$612.39 %0.00 $100.77 $756.17 $1,098.25 $1,826.65

$67.97  $0.00- $34.05 $1,557.46  $0.00
$31.92 $915.81
$27.95 $2,933.32
$4.45
$124.42
Richard Steven . Oscar

_Hacker  Smith  Stack  Reyes

$55:4 78R e310%0 L 5215 3 C TR 52053 O g
$92.00 $502.59  $245.36 \
$43.39 $97.99
$30.97 $756.20 -
$255.27 $205.10
$533.66 '
$132.45
- $830.89
$0.00
$0.00
$0.00 - .
Table 2.
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182. The EMI Defendants did not have a reasonable basis for the average weekly gross
carnings representations for the EMI “Lease—to—OWn” Busine;s opportunity disseminated in onlife
. general media platformé and communicated by EMI recruiting; agents to Lease Driver Plaintiffs.

. 183. The EMI Defendants did not have substantiating documents, such as statistically
valid analyses to substantiate the weekly gross eatnings represeﬁtat:ions for the EMI “Lease-to-Own”
business opportunit}; disserninated in onliﬁe general media platfprrﬁs and communicated to Lease
Driver Plaintiffs.

184. The EMI Pefendants ﬂever provided ény diéclosure to the Lease Driver Plaintiffs
commencing the EMI “Léase—to—Own” business_opportllni;cy of (i) any recent legal actioﬁs involving
fraud or rnisre;pres;entation against EMI or its corporate priﬁcipals; (i) applicable cancellation or
refund policies; (iii) disclosute of contact information of other Lease Dtiver Plaintiffs who had bbught
into the EMI “Lease-to-Own” business opporturﬁty; (tv) disclosure of description of and explanation

/
of earnings fcpresentations made by the EMI Defendants; (v) disclosure of the agents offering the
“business opportunity’; and date (‘;onﬁrrnation in Writigg of disclosure was provided ot (vi) disclosure
of any earnings clairﬂ statement providing substantiating information for the gréss weekly earnings,
claims.

185.  The EMI Defendants’ Online General Media advertisement caxﬁpaign has featured
dozens of photos of its d‘ispAatch 'deparunenf, including person%ll sfories of dispatchers working in the
United States and reprcsenfations With photographs of the “NEW office space to empower our
exceptional dispatchefs” in Harvey, llinois. In addition, the EMI Defendants’ Onh'ne_ General Media
- advertisement carﬁpaign made the following specific representations about the quality of its
diséatchers servicing Lease Driver Pl%intiffs in the EMI “Lease-to-Own” Program:

“No Forced Dispatch”; “You Call the Shots”;.

“24/7 Dispatch Suppott™;
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186.

“Flexible Work/Hometime Schedule”;

“We employ owner-operators and help them grow their business on their own terms.
We make sure they are always in demand, so all they have to do is drive and stay safe.”
[emphasis added];

“This kind of business model, in cooperation :with us, reduces your administrative
costs, provides access to brand-new vehicles at low rates, while we provide you with
the necessary permits.” [emphasis added]

“Extra Mile is a trucking company with a long experience in the trucking industry that
will take care of all the paperwork, and book the best possible loads for you. Since you
don’t have to worry about finding freight, your only concern will be maintaining your
equipment.” [emphasis added].

‘The EMI Website included a testimonial section titled “What Drivers Say” section

which included additional representations about EMI’s dispateh department on 9: scrolling “carousel”

at the bottom of the homepage. Whether these were testimonials were from actual “Lease-to-Own”

business opportunity consumers, or whether the purported testimontals were provided in exchange

for payment, was never disclosed and the EMI Defendants’ did not disclose the identity or contact

information of these testimonials or for any other “Lease-to-Own” program participants to the Lease

Driver Plaintiffs to evaluate if the testimonials were at all representative of those generally offered (all

available at https:// extramiletx.com/, accessed on February 23, 2025):

187.

“Todd” “There dispatchers ate among the best I've ever worked with they truly care
about my truck making money [...]”

“Brian”: “No forced dispatch and quick dispatch on loads too.”
“Courtney”: Hi this is Courtney I am very happy working for this company. You get

to make very good money. I have not been lied to. That tells allot about a company.’
[sic, emphasis added].

. EMI's Phoenix ELD Manipulation: Falsifying Loge to Compensate for

Misrepresented Dispatch Services

The EMI Defendants knowingly relied on unlawful Electronic Logging Device

("ELD") and Houts of Service ("HOS") practices, actively conspiring with PHOENIX ELD to
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manipulate drivers' logs, precisely because the EMI Defendants recognized they could not legally
provide the dispatch se;rvices necessaty to generate anything .close to the grossly inflated earnings
“advertised to Lease Dtiver Plﬂnﬁffs in‘the "Lease-to-Own" business oppottunity. To conceal this
scheme, the EMI Defendants iequired Lease Driver Plaintiffs to download and use the Telegram
messaging :llpplication for communications regarding HOS violations, as evidenced in Figures 18 aﬁd
19 below, which depict screenshots from Telegram cor&ersations between EMI dispatchers and/ot
EMI “éafcty” départ;nent agents and/or PHOENIX ELD agehts discussing the falsification of HOS

logs. . . )

P4
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5 8 456080

ér- Steven Stack 3047

?‘42 Al 2

esel 72 an

No Not unless| do areset and snapshot -for Iog
TAI A

you seriously télling mia You would jd my 7 g @

A% A -«6’

What ydui sre telling me'is Unlawful 7.4¢ s

Figure 20, upon information and belief, 2024
Telegram - Messenger application screenshot
|| between anonymous former EMI “Lease-to-

ln'g going to'payfor a, dn‘ferent eld. am. unable to any any Own” Program Participant and EMI designated
excéptions.or exemptions onthis eld last night and had- :
to dfive for 3 hours'in- ‘personal conveyance to not go n ELD dep artment  contacts, obtained from

violation- _snamvr| https ./ /www facebook,com/share /v/15s89iFzH
‘ T .= n/ accessed March 16, 2025.

1 will be reporiihg this to the fincsa’ 7.05.am &%

Figure 19, 2024 Telegram Messenger
application screenshot between Steven Stack,
former EMI “Lease-to-Own” Program
Participant and EMI designated EMI ELD

contacts.
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188. The PHOENIX ELD system ut1hzed by the EMI Defendants systematlcally violated .
multiple ctitical provisions of the FMCSA Electrornc Logging-Device regulations codified in 49 CFR
Part 395, Appendix A to Subpart B. Specifically, the EMI Conspitacy Defendants' scheme violated
Section 4.3.2.8.2, which explicitly prohibits the editing or,alteratioln of certain categories of ELD"
events. Under this regulation, "An ELD must >not allow or require the editing or manual entry of
records with the following event types... [including] intermediate logs, driver's login/logout activity,
CMV's engine power up/ shut down, or ELD malfunctions and dzfta diagnostic ev:ents" (49 CFR
Appendix A to Subpért B of Part 395, Sccdoﬁ 4.3.2.8.2(a)). The EMI Defendants, fhrough PHOENIX
ELD, routinely made these prohibited edi_ts- to enable the dispaﬁch of addit-ional»loads despite EMI's
‘consistently poot coordination of drivers' schedules and available hours of service. A

- 189. Fur.thcrrnorc, the EMI Conspiracy Defendants' scheme directly violated Sgction
4.3.2.8.2(b), which mandates that "An ELD must not allow automatically rccorded- dtiving time to be
shortened or the ELD username associated ﬁm an ELD record to be edited or reassigned" C}'(CCpt in
narrowly defined circumstances involving unidentified driver records or team driver correct‘ion.s.z Thé
EMI Defendants regulatly engaged in unauthorized shorfening pf automatically recorded driving times
through PHOENIX ELD to mask the consequences of their. inefficient disp;tch operations aﬁd to
force drivers to accept additional loads beyond their legal houts of setvice limits. |

190.  The EMI Conspiracy Defendants also violated éecﬁon 4.4.4.2, which requires that "An
ELD must retain the ongmal records even when allowed edlts and entries are made over a driver's
. ELD records" (49 CFR Appendix A to Subpart B of Part 395, Section 4.4.4. 2(a)). This provision
mandates that when any edit is made to a driver's record, the original record must be pre;erved with
an "Bvent Recotd Status" changed to ';inactjve—changed"' while the new record is created with an
"active" -statu‘s. The PHOENIX ELD system, at the direction of EMI Defendants, systematically

deleted or overwrote original records rather than preserving them, eliminaﬁng the audit trail required
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by FMCSA regulations and concealing evidence of EMI's dispatch failures that routiﬁely placed drivers
in impossible situations requiring HdS violations. |

191.  The EMI Conspitacy Defendants' electronic log manipulation scheme further violated
Section 4.3.2.8.1(c), Wlﬁch requites that "Driver edits must be?‘ accompanied by an annotation. The
ELD must prompt the driver to annotate edits." Neither PHOENIX ELD nor EMI personnel
provided the required annotations to explain edits made to dtivers' records. Instead, EMI Defendants
instructed- PHOENIX ELD to make unauthotized backgré)und changes without the reéujxed
| annétations, deliberately citcumventing this tegulatory safeguafd.to hide the fact that EMI's dispatch
operations routinely created situations whete drivers could not legally complete assigned loads within
their available hours.

192.  Additionally, the EMI Conspiracy Defendanté violated Sect;()n 4.3.3.1.3(b), which
mandates thét "Edits requestéd by anyone or any system othet than the driver must require the driver's
electronic confitmation ot rejection.”" The EMI Defendants and PHOENIX ELD routinely modified
drivers' HOS records. without obtaining the required driver cénﬁrmatjon, effectively bypassiﬂg this
critical regulatory safeguard to conceal the systematic dispatch failures that necessitated HOS
violations to meet load delivery requirements. | |

193.  The EMI Conspiracy Defendants' scheme also violated Section 4.4.1;3, which
explicitly prohibits automatic duty-status setting mecham'sm; beyond those spcciﬁedvin Sections
4.41.1 and 4.4.1.2. This section states: "Duty status changes that a're not .inim'ated’"by the driver;
including duty status alteration recommendations by motor carrier support personnel or a software
aigorithm, are subjéct to motor cattier edit requirements in section 4.3.3.1.3." By utilizing PHOENIX
ELD to temotely manipulate duty statuses without driver initiation’ or confitmation, .the EMI
Defendants direcﬂy cpntraveﬁcd this regulation to artificially create additional available hours for

drivers whose time had been exhausted by EMI's pootly coordinated dispatch operations.
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194.  The EMI Conspiracy Defendants' HOS falsification scheme was not rﬁerely occasional
or accidental but rather répreécnted a deliberate business strategy to conceal the fundamental
inadequacies of their dispatch operations. By engaging in'this coordinated scheme, the EMI
Défendants knowingly endangered public safety and défrauded Lease Driver Plaintiffs by
nﬁsrepresenﬁng both the legality of their operations and the legitimately achievable earnings under
their "Lease-to-Own" program, as the promised earnings could only be approached through illegal
HOS manipulations that compensated for EMI's dysfunctioné\i dispatch services. |

195. | The prevalence of HOS violations within EMI's operations is further cotroborated
by the Federal Motor Carrier Safety Administration Safety 'Maﬁagemént Database, which réﬂects
forty-nine (49) separate Hours of Setvice violations during roadside inspectiong. of drivers operating
under Extra Mile International, Inc.'s USDOT motor carrier é.uthority between March 8, 2023, and
February 28, 2025. These violations represent oﬁiy those instances where the EMI Conspiracy
Defendants' scheme to falsify HOS tecords failed to evade detection by ir;spectors, suggesting that
the actual number of HOS violations was subst;anﬁally high'ér. By systematically encouraging and
facilitating HOS violations, the EMI Defendants not only end_angered public safety but perpetuated
their fraudulent misrepresentations about potential earnings: in the "Lease-to-Own" program, as
drivers could -only apprdach the promised eatnings by operating well beyond legal time limits.

II. The EMI LEASE CONTRACT Pt‘esented; and Imposed Upon Art:ival' of
Prospective Participants to EMDI’s Illinois Facilities Unlawfully Omitted TILA
Required Provisions in Favor of Participants and Unlawfully Included TILA
Prohibited Provisions

196. The Truth-in-Leasing-Act ("TILA") and its ‘implementing regulations govern the
ferms and conditions under which a federally authorized motor cartier can contrac£ with an "owner",
meaning a person with a right to exclusive use of a commercial motor vehicle pursuant to title or a

lease, for the performance of interstate non-exempt freight transportation setvices under that motor
A\

cattier authority. See 49 U.S.C. § 14102(a); 49 C.E.R. § 376, ¢f seq.
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197. T}_m EMI “Lease-to-Own” bﬁsiness opportunity offered exclusive possession of
commertcial motor vehicle (“CMV”) equipment via the Lease‘Agr.eernent.(Ex. Aj to Lease Driver
Plaintiffs who ate referred to as “ownets” of the equipment for the duration of the equiprnent lease
pﬁrsuant to the' over-the-road (“OTR”) lease regulations of TILA 49 C.F.R. § 376.2, et seq.. sec
Bonkowski v. Z Tm@p., Ine., No. 00 C 5396, 2004 U.S. Dist. LEXIS 3534, at ¥6-7 (N.D. Ill. Mar. 4,
2004).°

198. Through operation the IC Agreement (Ex. B), the other component of the single
“Lease-to-Own” business opportunity agreement, the Lease Driver Plaintiffs would then /Jease-back the
CMYV equipment to EMI as the motor carrier to operate under its USDOT motor carrier authority.
This lease-back of the CMV equipment from the‘ Lease Driver Plaintiffs to EMI as the motor carrier
brought the EMI “Lease-to-Own” business opportunity agreement consisﬁng of the Lease Agreement
and the IC Agreément within the scope of TILA a;1d its implementing regulations.

199. The TILA ge'guladons at 49 CFR § 376.12 ;e’quiréd EMI as the authorized cartier to
. include specific provisions in the written léése agreeme;lts with the Lease Driver Plaintiffs, and
mandatéd that these provisions "shall be adhered to and perforrﬁed by the authotized cartier." Id.

200.  The "Lease Agreement" (Exhibit A) and "IC Agreement" (Exhibit B) collectively

constituting the EMI LEASE CONTRACT omitted numerous requited provisions under 49 CFR §
| 376.12'and included pro_visions. prohibited by these regulations, as follows:

a. In violation of 49 CFR § 376.12(f), the EMI LEASE CONTRACT failed to specify

that payment to the Lease Driver Plaintiffs would be made within 15 days after

submission of the necessary delivery documents for the authorized carrier to receive

payment concerning a trip in the service of the authorized carrier;

~ b. In violation of 49 CFR § 376.12(g), although the EMI LEASE CONTRACT based
compensation on a petcentage of "gross" freight load contracts, it failed to specify that

5 Id. (“The regulations define an owner as a person "who, without title, has the right to exclusive use of equipment." 49
C.F.R. § 376.2(d)(2). Plaintiff's unrebutted testimony at trial establishes that duting the period that the tractor was in his
possession, he used it to the exclusion of all others. Although Plaintiff did not have title to the tractor, he was an owner
of the tractor under the [TILA] regulations.”).
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EMI would give Lease Driver Plaintiffs a copy of the rated freight bill or other
documentation used for a shipment befotre or at the time of settlement. The EMI
LEASE CONTRACT further failed to specify that Lease Driver Plaintiffs wete
~ permitted to examine copies of the catrier's tariff or other documents from which rates
and charges were computed, preventing Lease Driver Plaintiffs from evaluating
whether they were paid correctly or whethér the 20% chargeback for dispatch
commission (Exhibit A, page 4) was valid,

In violation of 49 CFR § 376.12(i), the EMI LEASE CONTRACT conditioned eritry
into the lease agreement on Lease Driver Plaintiffs' mandatory use of EMI's designated
vendors without providing any option to decline or opt out from -these recurring
chatges, including: (i) requited used of EMI dispatchers with a “service fee” of 20%
of gross freight booking price for EMI dispatch services (Exhibit A, page 4); (i)
required use of ELD vendor service at $75 per week (Exhibit A, page 4); (iif) Cargo
Insurance vendor at $300.00 per week (Exhibit A, page 4); (iv) Trailer insurance
vendor at $45 per week (Exhibit A, page 4)’ (v) Bobtail insurance vendor at an
unspecified monthly amount (Exhibit A, page 4), and Occupational Accident coverage
vendot at $175.00 per month (Exhibit A, page 4);

. In violation of 49 CFR § 376.12(j), the EMI LEASE CONTRACT failed to propetly
address insurance requirements by: (1) failing ‘to specify that EMI would provide a
copy of each insurance policy upon request by the Lease Driver Plaintiffs; (2) failing
to specify that EMI would provide a certificate of insurance for each policy; (3) failing
to specify the actual cost of each insurance policy; and (4) failing to identify the name
of the insurer, policy number, effective dates, amounts and types of coverage, and -

deductible amounts for each-type of coverage for which Lease Drivet Plaintiffs may
be liable;

In violation of 49 CFR § 376.12(h) and (j)(3), the EMI LEASE CONTRACT failed to
specify that EMI would provide written explanation and itemization of deductions for
cargo or property damage before any such deductions are made. Instead, the IC
Agreement (Exhibit B, Section XI "Chatgebacks", items (1), @), (3), (5), and (6))
permitted EMI to make unilateral deductions without providing Lease Driver
Plaintiffs with the right to inspect documents supporting these chargebacks or prior
written explanation. The EMI LEASE CONTRACT further failed to include any
recitation as to how the amount of each chargeback item was to be computed, leaving
Lease Driver Plaintiffs with no way to verlfy ot cha]lenge the accuracy of these
deductions;

In violation of 49 CFR § 376.12(h), the EMI LEASE CONTRACT failed to cleatly
_ specify all items that may be initially paid for by EMI but ultimately deducted from the
Lease Driver Plaintiffs' compensation at the time of payment ot settlement, together
with a recitation as to how the amount of each item was to be computed. Specifically,
the EMI LEASE CONTRACT failed to specify the actual amounts to be deducted or
how such amounts would be calculated for "Simplified Fuel Tax Distribution" (IFTA),
the alleged $2,000.00 registration fee, $550 for Highway use tax fee (Exhibit A, page
3), and the "TBD" (to be determined) Bobtail insurance (Exhibit A, page 4). This lack
of specificity allowed for unlawful, arbitrary deductions in violation of TILA and
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enabled EMI to deduct atbitraty amounts without any clear formula or calculation
method disclosed to Lease Driver Plaintiffs; 7

In violation of 49 CFR § 376.12(j)(3), the EMI LEASE CONTRACT included an
impermissible prospective waiver of disputed chatgeback items in Section XII of the
IC Agreement (Exhibit B, "Accident Reports and Litigation"), requiring Lease Driver

- Plaintiffs to waive their right to dispute chargebacks before they occutrred;

In violation of 49 CFR § 376.12(k), the EMI LEASE CONTRACT included multiple
impermissible provisions regarding escrow funds, including: (1) default fotfeiture of
escrow payments as a result of termination of the lease agreement for any reason
(Exhibit A, "Walkaway Lease" page 3, "Surrender" page 6); (2) conditioning escrow
payment refund on a unilateral 30-day notice of termination petiod (Exhibit B, Section
II1(5)); (3) failing to specify the quarterly interest rate to be paid on escrow funds; (4)
failing to provide for any escrow intetest payment; and (5) unlawfully characterizing
the escrow refund period as a 45-day minimum waiting petiod rather than the 45-day
maximum petiod required by regulation (Exhibit B, Section III(3)); and

In violation of 49 CFR § 376.12(1), EMI routinely failed to provide Lease Driver
Plaintiffs with copies of their lease agreements upon request and failed to keep copies
of the lease agreements on the equipment during the lease period.

EMI Defendants Misrepresented that the EMI Defendants’ Control over Lease
Driver Plaintiffs and Putative Class and Subclass in the EMI “Lease-to-Own”
Business Opportunity was Sufficient to Constructively Classify Lease Driver
Plaintiffs-and Putative Class as Employees Under the IWPCA

Despite the promise prominently disseminated to “be your own boss” and the

adhesive recitation of “independent contractor” status drafted by EMI in the IC Agreement (Ex. B,

pg 4. II(2)), and despite the knowingly false affirmation drafted and imposed by EMI in the IC

Agreement that the Lease Driver Plaintiffs “owned” the CMV equipment leased-back to EMI (at Ex.

B, V(1), directly contrary to EMI’s expressly retained ownership of the CMV equipment leased found

at Ex. A, pg. 8);, the e jure and 4k facto control retained and exetcised by the EMI Defendants’ over

the Lease Driver Plaintiffs and the putative class members was greater than that of constructive

employers over employees and did not satisfy the narrow IWPCA independent contractor ABC test.

EMI retained and exercised the following de jure control over the work performed by

" the Lease Drivers during their participation in the EMI business opportunity reflected by the de jure

terms of the EMI LEASE AGREEMENT, including but not necessarily limited to:
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EMI required Lease Dtiver Plaintiffs to exclusively use EMI dispatchers and required
payment of 20% of gross loads to EMI for dispatch services, prohibiting Lease Driver
Plaintiffs from using other’ dispatchers or engaging in self-dispatch wheteby they
would accept freight transport contracts ditectly from freight brokers on pubhcly
available load boards. (Exhibit A, pg. 4);

. BMI required Lease Driver Plaintiffs to only haul freight for EMI under EMI's
USDOT motor catrier authority and defined termination of the EMI LEASE
CONTRACT, as ceasing to haul freight for EMI, preventing Lease Driver Plaintiffs
from using the leased equipment to transport freight for any other motor cartier,
enforced by triggering forfeit of the secutity deposit and potentially thousands of
dollass in “notice provision” damages”. (EXhlbltA pg- 4);

EMI reqmred Lease Driver Plaintiffs to utilize EMI'S GPS Tracking system, enabling
EMI to monitor the location of Lease Driver Plaintiffs at all times. (Exhibit A, pg. 4); _

. EMI required Lease Driver Plaintiffs to "comply with company policy and
procedutes” which were left undefined, granting EMI broad discretion to unilaterally
impose rules on Lease Driver Plaintiffs. (Exhibit A, pg. 5); :

EMI requlred Lease Driver Plaintiffs to comply with “any rules and tegula'aons in

the performance of services to EMI’s clients or.cistomers as exclusively negotiated by
EMI. (Exhibit B, IV(5));

EMI required Lease Driver Plaintiffs to use EMI-selected vendors for multiple

essential services, including EMI's selected ELD vendort, trailer insurance vendor,

cargo insurance vendor (Exhibit A, pg. 4), as well as EMI's 'selected occupational

accident coverage insurance vendor and bobtail insurance vendor (Exhibit A, pg. 4),

preventing Lease Dtiver Plaintiffs from understanding the actual costs ot contractual

terms of these ‘services’, selecting theif own service providers or negotiating better
rates;

EMI imposed a blanket §500 fine on any load assigned by EMI and not completed by

a Lease Driver Plaintiff for anyreason, a punitive measure that significantly

constrained Lease Driver Plaintiffs' ability to. control their own work, even when
. unsafe or €conomically unfavorable. (Exhibit A, pg. 3);

EMI required a two-week notice cancellation from Lease Driver Plaintiffs subject to
notice provision damages amounting to thousands of dollars, effectively preventing
Lease Driver Plaintiffs from terminating the lease agreement without substantial
financial penalty . (Exhibit A, pg. 3);

"EMI retained the unilateral right to cancel the EMI LEASE CONTRACT and capture

the $2,000 security deposit fot any reason, creating substantial economic leverage over
the Lease Driver Plaintiffs;
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EMI reciuired a 30-day notice period from Lease Driver Plaintiffs or they would forfeit
any pay and security deposit, further constraining Lease Driver Plaintiffs' ability to
terminate their relationship with EMI. (Exhibit B, III(5));

EMI imposed priority teimbursement to itself in the event of any damages not caused
by Lease Driver Plaintiffs, placing EMI's financial interests ahead of Lease Diiver
Plaintiffs. (Exhibit A, pg. 5); '

EMI retained exclusive right to consent to assignment of lease interest in the CMV
equipment, preventing Lease Driver Plaintiffs from transferting their interest in the
lease without EMI's approval. (Exhibit A, pg. 8);

. EMI retained the right to demand Lease Driver Plaintiffs execute and deliver to EMI
any documents EMI deemed necessary to protect EMI's intetest in the CMV

-equipment, potentially requiring Lease Driver Plaintiffs to sign additional documents.
at EMI's discretion. (Exhibit A, pg. 8);

. EMI required its identification to be displayed on the CMV equipment, preventing
Lease Driver Plaintiffs from operating under their own business identity. (Exhibit B,

IX);

. EMI provided the public liability insurance policy for Lease Driver Plaintiffs,
maintaining control over a fundamental aspect of commercial trucking operations.
(Exhibit B, X(1));

. EMI required Lease Driver Plaintiffs to assume liability for any damages sustained by

any trailer left unhooked and unattended, whether or fiot the fault of the Lease Driver

Plaintiff, imposing strict liability on Lease Driver Plaintiffs regardless of fault. (Exhibit
B, X1(0));

EMI required Lease Driver Plaintiffs to place themselves "at the service and disposal”
of EMI indefinitely to assist EMI in the defense of any claims purportedly arising from -
Lease Driver Plaintiffs, apparently purporting to waive any conflict- of interest with
negligent maintenance claims against EMI. (Exhibit B, XIT);

EMI required Lease Driver Plaintiffs to "accept any/all decisions and settlements"
made by EMI with respect to freight loss or damages, despite clear possibility for
conflict of interest due to negligent vehicle maintenance, removing Lease Driver
Plaintiffs' ability to protect their own intetests in legal matters. (Exhibit B, XII);

EMI required Lease Driver Plaintiffs to submit "paperwork and documents" as
unspecified, enforced by threat of chatgebacks in unspecified amounts, granting EMI
broad discretion to impose financial penalties for administrative matters. (Exhibit B,
X1(2));

.EMI tequired Lease Driver Plaintiffs to follow "Rules of Conduct" upon threat of
termination and forfeit of the $2,000 security deposit, further constraining Lease
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203.

Driver Plaintiffs' autonomy in operating. their purported independent businesses.
(Exhibit A (notice provision); Exhibit B, pp. 12-14); and

The level of control exercised by EMI over the Lease Driver Plaintiffs through these
contractual provisions demonstrates that the Lease Driver Plaintiffs were misclassified
as independent contractors and were in fact ernployees of EMI under the IWPCA and
applicable Illinois law.

. EMI tetained and exercised the following 4e j#re control over the work performed by

the Lease Drivers during their participation in the EMI business opportunity reflected by the de facto

terms of the EMI “Lease-to-Own” business opportunity, with violations potentially resulting in

"IMMEDIATE DISCHARGE" andA forfeiture of the $2,000 security deposit among other penalty -

fees. This _de  facto control included but was not necessarily lirnited- to:-

a.

EMI required Lease Driver Plaintiffs to check in with dispatch EACH DAY to report

_ their location, expected pick-up or delivery times; and any problems encountered,

forcing drivers to maintain constant communication with EMI management regardless
of their purported "independent" status. (Exhibit C, Rule 1);

EMI mandated that Lease Driver Plaintiffs complete Pre-Ttip Inspections according
to D.O.T. Regulations and notify EMI "promptly" of any problems, with EMI
expressly stating it would "not acknowledge any actions taken by the contractor prior
to informing CARRIER," demonstrating EMI's control over equipment maintenance
decisions. (Exhibit C, Rule 2);

‘For refrigerated loads, EMI required Lease Driver Plaintiffs to check trailer conditions

every eight hours and threatened to withhold payments from "subsequent settlements"
for any deducted charges resulting from temperature control issues, demonstrating
EMI's control over driver pay and performance standards. (Exhibit C, Rule 3);

EMI imposed a punitive fine of $300.00 on Lease Driver Plaintiffs if theit truck was
ordered Out of Service due to logbook or ELD violations, and further threatened to
withhold "all late charges" from "future settlement(s) for late pick-ups ot deliveries,

. regardless of reason except "extreme emergencies," effectively penalizing drivers

financially for any deviation from EMI's expected performance. (Exhibit C, Rule 4);

EMI required Lease Driver Plaintiffs to inspect trailer loading and check weights at
scales, refusing to pay for any overweight citations and placing the financial burden of

- regulatory compliance entirely on the ‘drivers despite EMI's control over load

assignments. (Exhibit C, Rule 5);

EMI controlled Lease Driver Plaintffs' interactions with shippers and receivers,
requiting them to inspect loading conditions, refuse impropetly loaded freight, and
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"IMMEDIATELY notify dispatch" of any issues to allow EMI management to
intetvene directly with brokers and/oz shippets. (Exhibit C, Rule 6);

EMI mandated that Lease Driver Plaintiffs "must be courteous and respectful” to all
parties at shippet/teceivet facilities and regulatory agencies, attempting to control not
only their work petformance but their interpetsonal conduct as well. (Exhibit C, Rule

7;

EMI reserved the right to immediately discharge Lease Driver Plaintiffs for a broad
and vaguely defined list of infractions including "Dishonesty," "Immoral conduct
while on duty," "Fighting," "Failute to carry out instructions or a direct order of
supetvisor,”" and "Participating in any activity(s) that interfere with the CARRIER's
operation," effectively giving EMI complete discretion to terminate Lease Driver
Plaintiffs and capture their $2,000 security. deposit for nearly any perceived violation.
(Bxhibit C, Rule 8); :

EMI provided fuel cards to Lease Driver Plaintiffs and strictly controlled their use by
imposing restrictions on which fuel vendots (only Love's or Pilot) could be used,"
specifically excluding certain individual fuel stations, and dictating when and how
much fuel could be purchased : ;

EMI tequired Lease Driver Plaintiffs to use the PCS.- Mobile Express platform to
coordinate document delivery, mandating the.use of specific technology solutions
selected by EMI rathet than allowing Lease Driver Plaintiffs to determine their own
administrative processes;

. EMI required Lease Driver Plaintiffs to use the Telegram messaging application
* specifically to discuss ELD issues, enabling EMI to maintain records of these
communications that could be remotely deleted, and further controlling the methods
by which Lease Dsiver Plaintiffs could communicate about regulatory comphance .
matters;

EMI exercised control over Lease Driver Plaintiffs' personal time by requiting prior -
notice and EMI approval for scheduled home, time, effectively preventing Lease
Driver Plaintiffs from determining theit own work schedules despite advertising that
they would 'be their own boss";

. EMI required Lease Dnver Plaintiffs to send SMS messages to their d1spatcher to keep
EMI "updated any time," imposing a constant reportmg obhgatlon that further eroded
any independence in their day-to-day operations;

EMI required Lease Driver Plaintiffs to report and consult with supetvisors or
managers fot majot repaits and mandatéd that such repaits be performed by the EMI
maintenance department, preventing Lease Driver Plaintiffs from independently
. selecting repair vendors or making maintenance decisions;

. EMI imposed an additional company policy of a $2,000 fine fot failure to provide two
weeks' notice of termination via email to safety@extramiletx.com or
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operations@extramiletx.com, creating a significant financial penalty that further
constrained Lease Driver Plaintiffs' ability to end their relationship with EMI;

p. EMI imposed an additional company policy of a2 §2,000 fine for failure to report Level
L II or IIT inspections within 30 minutes and prohibited Lease Driver Plaintiffs from
paying any citation without prior consultation with the EMI Safety department,
demonstrating EMI's control over regulatory compliance matters;

q. EMI required Lease Driver Plaintiffs to petrform quartetly DOT inspéctiops on the
leased CMV whenever instructed by EMI, imposing additional maintenance
obligations beyond standard regulatory requirements; and

t. EMI enforced a "zero tolerance policy" for reckless driving, speeding, handheld device
use, seat belt violations, or other moving violations left undefined, with violations
resulting in a $2,000 company fine plus immediate termination, effectively imposing
EMI's standards of conduct on Lease Dtiver Plaintiffs rather than allowing them to
determpine their own risk management practices.

204. The comprehensive nature of these rules, the specificity of tequited procedures, the -
fnulriple financial penalties, and the threat of immediate termination with loss of the $2,000 security
deposit created a wotk envitonment where Lease Dtiver Plaintiffs were subject to the same level of -

conttol and supervision as employees, despite their purported classification as independent

contractozss.

ALLEGATIONS COMMON TO THE COMPANY DRIVER CLASS

a. EMI Defendants’ Admissions of Employment Status in Recruitment of
Company Driver Plaintiffs

205. In the course of its OTR trucking business, Defendant Extra Mile recruited truck
drivers from around the nation to come to EMI’s Illinois fa;:il.ities, mciuding Plaintiffs Fisher and
Owirodu and members of the putative Company Dsiver Class and Company Driver Subclass, through
advertisements of “employment” opportunities for “corgpany driver” positions to operate
co@erciﬂ motor vehicles for Defendant Extra Mile’s OTR trucking business in Illinois for wages of

55 - 80 cents per mile driven.
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206. Defendant Extra Mile explained that a company driver is an “employee” of Extra

Mile on their website:

A company driver is hired by a company to operate company-owned
equipment. That is-exactly what-we are looking for now. We do-OTR {ever
the road) and our employees cross a large numbet of miles and stay out weeks
at a time, so that’s why we motivate by paying per mile. That isn’t the case with
regional or local drivers, which are usually paid a percentage or get flat-rate
pay.®

207. The EMI Defendants prolifically advertised “company driver” opportunities across
multiple online’ platforms in addition to their website. The online platforms where the EMI

Defendants advertised “company driver” employment included but were not limited to:

Dozens of city-specific craigslist.org platforms;

https://www.instagram.com/extramilet
https:/ /www.facebook.com/extramiletx
208. While advertising the position of “company driver” as an %‘employment” opportunity
to Plaintiff Owirodu and Plaintiff Fisher and rner:ﬁbers of the éutative Company Class and Company

Driver Subclass, upon employment, Defendant Extra Mile would intentionally misclassify them as

“independent contractors”, denying them the benefits of employment such as workers’ compensation

insurance.

- 209. In the coutse of the application and hiring process, authorized agents of the EMI
Defendants, including “Mia” and Katetina Cikalova, provided vatious documents and forms to be

completed by Plaintiff Owirodu and Plaintiff Fisher and members of the putative Company Driver

6 https://arbhive.is/wip/erWG
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Class and Company Driver Subclass falsely representing to, these prospective Company Driver

Plaintiffs that they wete apptoptiately classified as “independeﬁt contractors”.

210.  One of these forms required to be completed by Plaintiff Owirodu and Plaintiff
Fisher, and members of the putative Company Driver Class and Subclass, to disclose an entity to
receive payment of their respective wages from EMI to conceal EMI’s fraudulent misclassification of

its Company Driver Plaintiffs.

211. The intentional misrepresentations regatding independent contractor status in the
) docurnents prbvided b‘y the authorized agents of ‘the EMI Defendants to Plaintiff Owirodu and.
. Plaintiff Fisher, and members of the pufaﬁve Compan}; Dﬁvér Class and Subclags, ‘were intended to
induce a sense of legitimacy in the EMI Defenaants’ indepqndént misclassification schfime of its
drivefs.

212. Plaintiff Owirodu and Plaintiff Fisher, and members of thq Company. Driver Class
and Subclass, in reasonable reliance on EMI’s independent contractor misrepresentations in the hiring

process did not question this unilateral arrangement denying them righ';s of employees.

213. Plaintiff Owitodu and Plaintiff Fisher, and membets of the Company Dtiver Class
" and Subclass, would not and as a matter of law, could »:not, have agreed to this interitional
misclassification scheme.

b. EMI’s'Agreements for Wages with Its Conipany Driver Plaintiffs

214. ljefend;ant Extra Mile enteted into individual contracts with Plgintiff Owirodu and .
~ Plaintiff Fisher a,_nd'mernbers of the putative Compahy Driver Class and\Company Subclass for
~ services as a “company driver” for wages of 55 - 80 cents per mile driven, plus certain expense
reimbursements iqcurred, commissions and detention pay for hours spent waiting to be loaded or

unloaded at shippers and receivers as offered by Defendant Extra Mile. In exchange, the company -
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drivers, including Plaintiff Owirodu and Plaintiff Fisher and members of the putative Class and
putative Subclass would operate CMV equipment, provided by and at the direction of Defendant

Extra Mile, under the motor catrier authority of Defendant Extra Mile.

215.  Defendant Extra Mile agreed to pay Plaintiff Owirodu and Plaintiff Fisher and
members of the putative Company Driver Class and Subclass weekly and provide an itemized pay

statement.

216.  'EMI withheld the written terms of these contracts to Plaintiff Owirodu and Piajntiff

Fisher and members of the putative Company Driver Class and Subclass and would not provide these

-drivers a copy of their contract even upon written'request‘puxsuant to the Illinois Personnel Record
Review Act. Kwaku Aff.

217, Defendant Extra Mile required that Plaintiff Owirodu énd Plaintiff Fisher and the

membets of the putative Company Driver Class and Company Driver Subclass attend orientation at

the EMI Harvey Facility or at Defendants’ other Illinois facilities.

218. Defendant Extra Mile routinely required Plaintiff Owirodu and Plaintiff Fisher and
members of the putative Company Driver Class and Company Driver Subclass to pick up loads in
Illinois and transport them to other states, and to pick up loads in other. states and transport them to

Tllinois or otherwise operate- the EMI provided CMV equipment on the roadways of Illinois.

219. Plaintiff Owirodu and Plaintiff Fisher, the pﬁtative Company Driver Class and the
Company Driver Subclass’s driving labor for Defendant Extra Mile was perfot'med-'m the ordinary
course of business of Defendant Extra Mile as an interstate motor catrier authorized by the USDOT

to haul freight;

220. Plaintiff Owirodu and Plaintiff Fisher, the putative Company Driver Class and the

Company Driver Subclass’s drtiving labor for Defendant Extra Mile was performed at the usual places
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of business of Defendant Extra Mile as an interstate motot cartier authotized by the USDOT to haul

fteight, such as the facilities of shippérs and treceivers; -

221. Plaintiff Owirodu, Plaintiff Fisher and member of the putative Company Driyer
Class and‘ the Subclass did not employ 2 sp»ecialized skill in theit work for EMI asidve from maintaining
2 commescial driver’s license.
c. EMD’s Exercise of Employer Control Over Its Company Driver Plaintiffs
_222.  While Plaintiff Owirodu, Plaintiff Fisher, an& members of .‘thc putative’ Company
Driver Class and Subclass were engaged as “Company Driver i’laintiffs” by Defendant Extra Mile in
the operation of commercial motor vehicles:

2. EMI exercised exclusive control over the dispatchers assigned to Company Driver
Plaintiffs, requiring Plaintiff Owirodu, Plaintiff Fisher, and the members of the
putative Company Dtiver Class and Subclass to exclusively use dispatchers assigned
by EMI and prohibited Company Dtiver Plaintiffs from using other dispatchers and
prohibited the practice of “self-dispatch” by Company. Driver Plaintiffs whereby
drivers would “dispatch” themselves by accepting freight transport contracts offered
by freight brokers on pubhcly available freight load boards;

b. EMI exercised exclusive control ovet scheduling of assignments and home-time for
Company Driver Plaintiffs, maihtaim'ng a policy which required Plaintiff Owirodu,
Plaintiff Fisher, and the members of the putative Company Driver Class and Subclass -
to be available for dispatches for three weeks continuously with only four unpaid days
to include travel time home to be subject to prior approval and scheéduling by EMI.

c. EMI exercised exclusive control over the policies and procedures imposed on
Company Driver Plaintiffs in the performance’of driving services for EMI, requiting
Plaintiff Owirodu, Plaintiff Fisher, and the members of the putative Company Driver
Class and Subclass to (i) contact EMI dispatch daily at specified times to check in; (b)
timely respond to communications with EMI dispatchers; (c) submit to EMI load
related paperwork within specified time limits to specified EMI load related
paperwork; (d) provide photographs of loads and/ot equipment as requested by EMI,
(e) retain and provide receipts of EFS purchases or emergency road repairs as
requested by EMI; (f) immediately notify EMI of any violation, equipment issue or
load issue and cooperate with any investigation conducted by EMI; and (g) conduct
pre-trip inspections using EMI provided forms and timely submit these EMI pre-trip
inspection forms to EMI.

d) EMI exercised exclusive control over the enfotcement of rules, providing for various
fines to be imposed at EMI’s unilateral discretion without prior notice on the wages
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of Plaintiff Owirodu, Plaintiff Fisher and members of the putative Company Driver
Class and Subclass.

EMI exercised exclusive control over the Electronic Log Devices (“ELD”) required
by USDOT/FMCSA tegulations for tracking houts of setvice for Company Driver
Plaintiffs, and required Plaintiff Owirodu, Plaintiff Fisher, and the members of the
putative Company Driver Class and Subclass to use the ELD system provided by
Defendant Phoenix ELD LLC. EMI further required Plaintiff Owirodu, Plaintiff
Fisher, the putative Company Driver Class and Subclass to download and use the
Telegtam messenger application to coordinate the falsification of hours of setvice with
the EMI Defendants and Defendant Phoenix ELD, permitting the EMI Defendants
and Defendant Phoenix ELD to remotely delete any evidence of the EMI Defendants
and Defendant Phoenix’s involvement in coordinated hours of setvice falsification.

EMI exetcised exclusive control over selecting the insurance producer agent, insurance
policies and coverage applicable to the work performed by Company Driver Plaintiffs,
Plaintiff Owirodu, Plaintiff Fishet, and the members of the putative Company Driver
Class and Subclass to be insured through cartiers-and policies exclusively selected by
Defendant Extra Mile, produced by Liberty Insurance Setrvices, Inc., the selected
insurance producer agency selected by EMI.

EMI exercised exclusive contro] over the mileage rate of pay for its Company Driver
Plaintiffs, prohibiting Plaintiff Owirodu, Plaintiff Fisher, and the members of the
putative Company Driver Class and Subclass from independently negotiating with
brokers, shippets or teceivers bonuses to their base mileage rate as determined by
EMI; .

. EMI exercised exclusive control over the negotiation of additional payment from its
own customers and did not permit Plaintiff Owirodu and Plaintiff Fisher, the putative
Company Driver Class and Subclass to independently negotiate with brokets, shippers
or receivers for additional money for labor performed for the benefit of EMI and

instead required additional payments for layover and detention be negonated through
EMI dispatchers;

EMI exercised exclusive control over the ancillary terms and conditions negotiated
with EMI’s customers and imposed as rules these on its Company Driver Plaintiffs,
requiring Plaintiff Owirodu, Plaintiff Fisher, and the members of the putative
Company Driver Class and Subclass to download and use whatever tracking
application or message application that was exclusively negotiated by EMI with its
customer as term or condition for the freight hauling contract;

j.. EMI retained the exclusive right to contractual remedy against its customers, as the .

Company Driver Plaintiffs, omitting Plaintiff Owirodu, Plaintiff Fisher, and the
members of the putative Company Driver Class and Subclass as named parties on
freight hauling contracts with its customers that these Company Driver Plaintiffs
actually transported,;
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k. EMI required pre-authotization for any repairs to the commetcial motor vehicles
provided to Plaintiff Owirodu, Plaintiff Fisher, and the members. of the putative
Company Driver Class and Subclass, and routinely required major repairs to be
performed at Illinois facilities. Following the opening of Revive Trucking LLC,
tequired majot repairs to be performed at Revive Trucking LLC’s Illinois facility;

1. EMI issued EFS fuel cards to its Company Driver Plaintiffs, fequiring Plaintiff
Owirodu, Plaintiff Fisher, and the members of the putative Company Driver Class and
Subclass to the EMI provided EFS fuel cards for the EMI provided trucks, restricted
use of the EFS fuel cards to Love’s ot Pilot fuel stations and in addition issued lists of
specific fuel stations that were prohibited.

m. Defendant Extra Mile issued Plaintiff Owirodu, Plaintiff Fisher and members of the

putative Company Driver Class and the Company Drtiver Subclass itemized pay
statements, uploading these to a temporary portal and maintaining their availability at

EMTI’s sole discretion;

n. EMI exercised exclusive control over the decal insignia display on the commercial
motor vehicles provided by EMI to Plaintiff Owirodu, Plaintiff Fisher and members
of the putative Company Driver Class and Subclass, requiting the vehicles to only
display EMI’s decals and to display EMI’s Motor Catrier authority number registered
with the United States Department of Transportation;

- 0. EMI exercised exclusive control over the motor carrier authority utilized by Plaintiff
Owirodu, Plaintiff Fisher and members of the putative Company Driver Class and the
Company Driver Subclass, reqmnng all loads transported to be transported pursuant
to the exclusive USDOT motor cartier authonty of EMI;

223, 'The only way Plaintiff Owirodu and Plaintiff Fisher and the members of the putative
Company Driver Class and Subclass could miake money while working for EMI was to accept the -
loads that Defendant Extra Mile offered, and to say yes to as many loads as possible, regardless of
whether the loads were desirable. EMI required Plaintiff Owitodn, Plaintiff Fisher and member of
the putative Company Driver Class and the Subclass to follow their direction on specifics including
the routes and time and location of pickups and droi) offs.

224.  Plaintiff Owirodu, Plaintiff Fisher and the members of the putative Company Driver

Class and Subclass were not permitted to control the geographic destination of their loads and Wefe

reqi,lired to haul the loads Defendant Extra Mile chose for them. Plaintiff Owirodu and Plaintiff
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Fisher, the putative Company Driver Class and Subclass could not, for instance, only take loads going
to ot coming from their home state, ot only take loads within a certain region of the c'ountry.

225.  Under the conttol exercised- by EMI, Plaintiff Owitodu and Plaintiff Fisher, the
putative Company Driver Class and the Corn'p'any Driver Subclass had no indepf.;n(.ient opportunity
for profit or loss — each were only serﬁitruck drivers WhQ worked for a semitruck for a trucking

company.

d. EMI Defendants’ Fraudulent Company Driver Pay Practices

226. I_ntentionally omitted from any of EMI’s advertisement for “Company Driver
Plaintiffs” or other wtitten or oral tepresentations to Plaintiff Owirodu, Plaintiff Fisher and the
members of the putative Company Driver Class and Subclass was the EMI Defendants’ on-going
~ scheme to ﬁnlawfu]ly abuse their supetior economic position and leverage to unilaterally and arbitrarily
withhold payments from the ﬁlﬂéage rates owed to Plaintiff Owirodu, Plaintiff Fiéher and the
members of the putative Company Driver Class and Subclass, particulatly upon termination of
employment.

227. When reduced to writing, these ‘deductions’ on itemized pay statements wete
frequently punitive, arbitrary and on false pretexts, including for “cleaning fees”, for various
“violations” ot for expenses expressly promised to pay such as for repairs to EMI’s own provided

equipment when not the result of driver negligence.

228. In other instances, the EMI Defendants would simply dispense with the formality of
issuing an itemized pay statement and simply refuse payment, particularly in instances where EMI

terminated a driver.

CLASS ALLEGATIONS
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229, Pursuant to 735 ILCS 5/ 2—801 Plaintiffs Chatles Co]lier Kegan Hacker, Robert

Hawes ]arnes Middleton, ]onathon Pearson, Keith Plckens—Bell Eduardo Reyes and Pavel Rodnguez

bnngs this action on behalf of himself and a Class. with one Subclass, excluding Plaintiff Hawes,

defined as follows:

Lease Driver Class: All individuals who between August 1, 2023 and present who: (1)
viewed 2 EMI tecruitment message or EMI advertisement for the EMI “Lease-to-Own”
program offering $7,000 or more in gross weekly earnings; and thereafter (2) travelled to an
EMI Illinois facility; (3) entered into an EMI Equipment Lease Agreement on a form with
terms substantially identical to Exhibit A; (4) entered into an EMI Independent Contractor
Agreement on a form substantially identical to Exhibit B; and (5) who hauled at least one
freight load for the benefit EML.

Lease Driver PLAWA Subclass: All members of the Lease Driver Class who performed
driving services for EMI after January 1, 2024.

s

230, Pussuant to 735 TLCS 5/2-801, Plaintiff Owirodu and Plaintiff Fisher bring this

action on behalf of themselves and a Class, and Plaintiff OWirodu brings this action with one Subclass

defined as follows:

Company Driver Class: All individuals who w1thin the apphcable statute of hmltatlons ‘
performed services as a company driver for Defendant Extra Mile in Illinois.

Company Driver Subclass: All members of the Company Dtiver Class who performed
driving services for EMI after January 1, 2024 A

231. Excluded from the putative Classes and putative Subclasses ate any members of the

judiciary assigned to preside over this matter; any officer or director of Defendants; and any immediate

family member of such officer or director.

| 232. Upon information and belief, there ate ever a hundred membess of each Class and

Subclass, making each putative Class and putative Subclass so numerous that joinder of all members

is impracticable..Although the exact number of members of each Class and Subclass is unknown to.

Plaintiffs, the members can readily be ascertained and identified through the EMI Defendants

personnel records and reports to FMCSA
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233. The Lease Driver Plaintiffs claims are typical of the clairns_ of the membets of the
putative Cl_éss and putative Subclass the Lease Driver Plaintiffs" seek to repres?nt, because the factual
and legal bases of Defendaﬁfs’ liability to the Lealse:DVriver Plaintiffs and the other Lease Dtiver Class
and Subclass members are the same, and becaus-e Defendants’ conduct has resulted in similar injuries
to Plaintiff Owirodu and the other membess of the putative Class and p;ltat:ive Subclass. As alleged
herein, the Lease Driver Plaintiffs and the other putative Lease Driver Class aﬁd putative Subclass
memb;arsv havé all suffered financial damages through: weekly gross eatnings far below the promised
weekly gross éarnings $7,000—$1-5,0(50; excessive and' undiéclos_éd fees that consumed their earnings;
ﬁlel expenses from inefficient dispatching and 'dead-head' driving between loads; unl'awful and
arbitrary chargebacks and deductions for security deposits, fines, punitive chargeg, unsubstantiated
inflated tepéirs; and the economic burden of being nﬁsclassiﬁéd as-independent contractors rather
tﬁan employees, all resulting in minimal to negative net earnings despite their labor.

234. There are many quesﬁons of law and fact comqion to the Lease Driver Class and Lease
Driver PLAWA Subclass ﬁembers’ claims, and tho;e questi_ons prcdomigate ovet aﬁy ques;cions that
may affect individual membets. Common questio;ls for the Lease Driver Class and Subclass include,
but are not limited to, tﬁe following:
| a. Whether Defendants misclassified the Lease briver i’laintiff Class and Subclass as

“indepéndent contractors” pursuant to the MCA;
b. Wheth;:’r Defendants failed to timely pay the Lease Drivér Plaintiff Class and Subclass
the earned wages and which is due and owing to ﬂlem;
" ¢. Whether Defendants failed to tirn-ely' bay the Leasé Driver Plaintiff Class and Subclass
the wages they haveléarned and which is due and owing to them as final éompensation;
d. Whether Defendants unlawfully deductecll al*nountg from the earned Wagés of the

Lease Driver Plaintiff Class and Subclass;
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€. Whether the Lease Drive¥ Plaintiff Class and Subclass were otherwise denied-the rights
and benefits provided as employees under Illinois law; |

f.  Whether the Lease Driver Plaintiff Class and Siibcléss were presented with a “business
oppoftunity” by Defendants as that term is d(:ﬁﬂéd pursuant to Section 5(a) of the
FTC Act, 16 C.F.R. § 437 (Business Opportunity Rule);

g Whether the EMI “Lease-to-Own” program offered to and entered into by the Lease
Driver Plaintiff Class and Subclass consﬁtutes a “business opportunity” as defined by
the FTC's Business Opportunity Ruie, 16 CFR § 437.i&c);

h. Whether Defendants’ practices violated the FTC’s Business Oppottunity Rule;

i. Whether Defendants’ violations of the F’I'C’sjBusiness Opportunity Rule constitute
violations of Section 2 of the ICFA; |

. Whether.Def;endar-lts’ failute to disclose materiﬂ terms to the Lease Driver Plaintiff
Class and Subclass and requirément for escréow payments from the Ledse\ Driver
Plaintiff Class and Subclass violates TILA reguléﬁons; |

"k. Whether Defendants engaged in overt acts ang;l/ o‘r inactions in ﬁlrtflefance of a civil ™

conspifacy to profit from the unlawful misclassification of Lease Driver Plaintiff Class V
and Subclass as “indleperlldent contractors”.

235.  There are many questions of law ahd fact common to the Company Driver'ClasAs and
Subclass members’ claims, and those questions predominaté over any questions that may affect
indi;ridual members. Common questions for the Company Driver Class and Subclass include, but a¥e
not limited to, the following:

.a». Whether Defendants misclassified the Co?npanjr Dﬁver Class aﬁd ‘Subclassv members

as “independent contractors” pursuant to the IWPCA;
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236.

. Whether Defendants failed to timely pay the Company Driver Class and Subclass the

earned wages and which is due and owing to them;
Whether Defendants failed to timely pay the Company Driver Class and Subclass
members the wages they have earned and which is due and owing to them as final’

compensation;

. Whether Defendants unlawfully deducted amounts from the earned wages of the

Company Driver Class and Subclass;

Whether the Company Driver Class and Subclaés members wete otherwise denied the
rights and benefits provided as erﬂployees undéx Illinois;

Whether Defendants engaged in overt acts aﬁci/ or inactions in furtherance of a civil
conspiracy'to profit from the 'unlawiful misclaSsiﬁcatioﬁ of the Company Driver Class

and Subclass as “independent contractors”.

. Absent a class action, most members of the Lease Driver Class and Subclass and

Company Dtiver Class and Subclass would find the cost of litigating their claims to be prohibitively .

expensive and would thus have no effective remedy. The class treatment of comimon questions of law

- and fact is supetior to' multiple individual actions as it conserves the resources of the courts and the

litigants and promotes consistency of adjudication.

237.

The Lease Driver Plaintiffs and Company Driver Plainﬁffs will adequately represent

and protect the interests of the members of the Classes and Subclasses. Lease Driver Plaintiffs and

Company Driver Plaintiffs have retained counsel with experience in complex litigation and class

actions. Counsel are committed to vigorously prosecuting this action on behalf of the other members

of the Classes and Subclasses and have the financial resources to do so. Neithet Lease Driver

Plaintiffs, Compaﬁy Dtiver Plaintiffs, nyor-counselr have any interest adverse to those of the other
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-

members of the Classes andkSubclasses‘. Plaintiffs are similatly vigorously committed to prosecuting
this matter on behalf of the Classes and Subclasses. -

238. Defenaants have acted and failed to act on grouﬁds generally applicable to Ledse
Driver Plaintiffs and Company briver Plaintiffs and Cla;ses -and Subclasses, requiring the Court’s
imposition of uniform relief to ensure compatible standards of conduct towatrd the members of the

Classes and Subclasses, and making the sought-after relief appropriate for the Classes and Subclasses
4 -

- as awhole

COUNT I :
Violations of the Illinois Consumer Fraud and Deceptive Trade Practices Act
Lease Driver Plaintiffs, individually, and as Class Representatives of the other members of
the Lease Drive Class.
239. The Léasc Driver Plaintiffs inr;orporate by refercnqe all of the foregoing allegations
as though fully set forth hefein. |
240.  .The Iilinois Consumer Fraud and DecepfiVe Business Practices Act,. 815 ILCS
505/1 et seq. ("ICFA"), protects consumers against unfair or deceptive 5usiness practices,
including fal;e promises; misrepresentations, and the concealment or omission of material facts in
the éonduct of trade or commerce.
241. - Lease briver Plaintiffs and members of ti1e putafive Lease Driver ClassA and
- putative Lease Driver PLAWA Subclass are "consumers" as v"deﬁned by ICFA, 815 ILCS 505/1(e),
as they contracted for EMI's "Lease-to-Own" business oppértunity for their own use and not for
‘resale.
242.  Lease Driver Plaintiffs and members of the putatiye Lease Driver Class an‘d

putative Lease Driver PLAWA Subclass are also "consumers" of commercial motor vehicle

equipment as defined by ICFA, 815 ILCS 505/1(e), as they entered into lease agreements for
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commercial motor vehicles (trucks and trailers) for their own use and not for resale in the ordinary

course of their trade or business.

243.  The commercial motor vehicle equipment léased by the Lease Driver Plaintiffs
from the EMI Defendants constitutes "merchandise" under iCFA, 815 ILCS 505/1(b), as it

includes tangible goods.

244, The "Lease-to-Own" business opportunity itself, including the dispatch services,
ELD services, and other sewices provided by EMI, constitutes "merchandise" under ICFA, 815
ILCS 505/1(b), as it includes sefvices and intangibles.

245.  The EMI Defendants' leasing of cbmxriercial motor vehicle equipinent to Lease
Driver Plaintiffs constitutes a "sale" under ICFA, 815 ILCS 505/ 1(d), as it involves an offer to sell
and attempt to sell merchandise fdr cash or credit. |

246. The EMI Defendants are "persons" engaged in "tradé" and "commerce" as defined
by ICFA, 815 ILCS 505/1(c) and (f), as they advertised and offered their {Lease-to-Own" business
-opportunity to the public.

247. Section 2 of the ICFA (815 ILCS 505/2) prohibits "unfair methods of competition
and unfair or deceptive acts or ?ractices, including' but not Iirrﬁtcd to the use or employment of any
deception, fraud, false pretense, false prornise, mistepresentation or the concealment, suppression or
o@ssion of any @aterial fact, with intent that others rely uiao!n the concealment, supiaression ot
omission of such material fact" in the conduct of trade or commertce, and expressly declare§ such
practices unlawful "whether any peréon has in fact been misled, deceivea ot damaged thereby."

248. Section 2 of the ICFA specifically mandates that "in construing this section
consideration shall be given to the interpretations of the Federal Trade Commission and the federai
coﬁrts relating to Section 5(a) of the Féderal Trade Commission Act." The Federal Trade Commission,

pursuant to its authority under Section 5(a) of the FIC Act, promulgated the Business Opportunity
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Rule, 16 C.E.R. § 437, which'defines certain acts and practices in the sale of business opportunities to

be unfair or deceptive. Therefore, violations of the FT'C's Business Opportunity Rule constitute

violations of Section 2 of the ICFA, as the ICFA expressly incotporates FTC interpretations of Section

5(a) of the FTC Act.

249.

The EMI "Lease-to-Own" program offered to and entered into by the Lease Driver

Plaintiffs and members of the putative Lease Driver Class constitutes a "business opportunity" as

defined by the FTC's Business Opportunity Rule, 16 CER. § 437.1(c), because it satisfies all three

required elements of the definition:

a.

b.

The EMI Defendants actively solicited the Lease Driver Plaintiffs and members of the
putative Lease Driver Class to enter into a "new business" as defined in 16 CF.R. §
437.1(j). The EMI Defendants' advertisements explicitly promoted the progtam as an
opportunity "to have a great starting point in an independent business," to "quickly
establish your own company system," and as a-"business model, in cooperation with
us." The EMI Defendants further desctibed the opportunity as a way to "Build Passive
Income" and repeatedly emphasized that participants could "BE YOUR OWN
BOSS", making it explicit that the EMI "Lease-to-Own" program was offermg entry
into a new mdependent business opportumty

The Lease Driver Plaintiffs and members of the putative Lease Driver Class made a
"required payment" as defined in 16 C.F.R. § 437.1(p). Despite the EMI Defendants'
deceptive advertisements promising "No Money Down," "$0.00 DOWN," and "$0.00
UPFRONT COST," the Lease Driver Plaintiffs and members of the putative Lease
Driver Class wete requited to make numerous payments "either by contract or by
practical necessity, as a condition of obtaining or commencing operation of the
business opportunity.” These included: (i) payment of their own transportation and
lodging to Hllinois; (if) payment for their own USDOT drug test; (i) assumpnon of
financial obligation to EMI for hundreds of dollats in fuel-in-the-tank expenses; (1v)
assumpnon of finaricial obligation for a $2,000 security deposit characterized as a

"refundable escrow ' but which was "forfeited ds soon as the Lessee decides to end the
lease agreement”; and (v) assumption of financial obligation for weekly truck lease
payments of $650-§950, weekly trailer lease payments of $225-§295, weekly cargo
insurance payments of $300-$350, weekly trailer insurance payments of $45, weekly
ELD payments of $75, and other chatges. These required payments constitute
"consideration that the purchaser must pay to the seller... as a condition of obtaining

" or commencing operation of the business opportunity”" under 16 C.F.R. § 437.1(p).

The EMI Defendants expressly represented to the Lease Dtiver Plaintiffs and
membets of the putative Lease Driver Class that they would "provide oudets,
atcounts, or customers” for their services as defined in 16 C.E.R. § 437.1(c)(3)(ii) and
§ 437.1(m). The EMI Defendants' advertisements prominently promoted their
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dispatch services, which they claimed would:secure énd administratively manage
freight haul contracts for Lease Driver Plaintiffs and members of the putative Lease
Driver Class to transport. The EMI Defendants explicitly promised to "provide
existing or potential... accounts or customers" by representing that they would "take -
care of all the paperwork, and book the best possible loads" for dtivers, ensure drivers
"are always in demand,” and provide "regular work" through their dispatch services. .
The EMI Defendants stated that the drivers' "only concern will be maintaining [their]
equipment" because they "don't have to worty about finding freight." These
representations fall squarely within the definition of "providing outlets, accounts, ot
customers" under 16 C.F.R. § 437.1(m). :

250. The Lease Driver Plaintiffs and members of the putative Lease Driver Class were
"purChasers"-aé defined by 16 C.F.R. § 437.1(n) of the FTC:Business_Opportunity Rule because
they each bought the EMI "Lease-to-Own" business opportunity. They entered into binding
contracts with the EMI Defendants (the Equipment Lease Agreement and IC Agfeement) that
required substantial financial payments and commitments, and in exchange, they received
exclusive possession of commercial motor vehicle equipment and purported dispatch services that
were repre;sented to generate substantial income. The Lease Driver Plaintiffs and members of the
putative Lease Driver Class relied on the EMI Defendants' representations and made the required
payments, including security deposits, lease payments, and other fees with the expectation of
operating independent trucking businesses as advertised in the EMI Defendants' promotional
materials. Their status as "purchasers” is not affected by the EMI Defendants' subsequent efforts
to-exert employee-like control over them, as the initial commercial arrangement clearly constituted
the purchase of a business opportunity within the meaning of the FTC Rule.

251. The EMI Defendants violated numerous substantive provisions of the Rule in their
offer, sale, and promotion of the EMI "Lease-to-Own" program to the Lease Driver Plaintiffs and
- members of the putative Lease Driver Class, including but not limited to:

a. The EMI Defendants violated 16 C.F.R. § 437.2 by failing to furnish the Lease
Driver Plaintiffs and members of the putative Lease Driver Class with the

matetial information required by §§ 437.3(a) and 437.4(a) in writing at least seven
calendar days before they signed contracts or made payments in connection with .
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the business opportunity. Instead, when each Lease Driver Plaintiff arrived at the
EMI Illinois facilities, they were presented with the Lease Agreement and IC
Agreement for immediate execution without time to review and without
negotiation.

. The EMI Defendants violated 16 C.F.R. § 437.3(a) by failing to provide the Lease
Driver Plaintiffs and members of the putative: Lease Driver Class with a
disclosure document containing the required material information, including: (1)
identifying information of salespeople; (2) earnings claims substantiation; (3)

_ legal actions against the seller; (4) cancellatlon or refund policies; and (5)
references of prior purchasers.

The EMI Defendants violated 16 C.F.R. § 437.4 by méking earnings claims,
including representations of "$7,000-$15,000" in weekly gross earnings and "BIG
PROFITS," without: (1) having a reasonable basis for these claims; (2) possessing
written materials substantiating these claims; (3) making written substantiation
available to prospective purchasers; and (4) furnishing prospective purchasers

with an earnings claim statement containing the information required by §
437.4(a)(4).

. The EMI Defendants violated 16 C.F.R. § 437.6(d) by misrepresenting the
amount of gross income or profits that the Lease Driver Plaintiffs and members of
the putative Lease Driver Class could earn. The EMI Defendants advertised
weekly gross earnings of "$7,000-$15,000" and "BIG PROFITS," when the
typical actual weekly gross earnings were much closer to $2,000 - $3,000 with
little to no actual profits, as reflected in pay statements.

The EMI Defendants violated 16 C.F.R. § 437.6(h) by misrepresenting the cost
and central characteristics of the business opportunity by: (1) falsely advertising
"$0.00 DOWN" and "$0.00 UPFRONT COST" when substantial payments were
required; (2) failing to disclose numerous fees and charges that would
substantially reduce earnings; and (3) failing to dlsclose the true nature of the
‘non-refundable security deposit.

The EMI Defendants violated 16 C.F.R. § 437.6(1) by misrepresenting material
aspects of the assistance offered to the Lease Driver Plaintiffs and members of the
putative Lease Driver Class. Specifically, the EMI Defendants misrepresented the
quality and effectiveness of their dispatch services, which they advertised as
"reliable," "consistent," "professional" and "top-notch," when in fact these
services routinely failed to provide loads that would generate the advertised
income and required Lease Driver Plaintiffs to violate USDOT hours of service
regulations. :

. The EMI Defendants violated 16 C.F.R. § 437.6(j) by misrepresenting the

likelihood that they would find accounts or customers for the Lease Driver
Plaintiffs and members of the putative Lease Driver Class. The EMI Defendants
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falsely represented that they would "take care of all the paperwork, and book the
best possible loads," ensure drivers "are always in demand," and provide "regular

work" through their dispatch services, when in reality their dispatch services

could not legally deliver the promised income.

The EMI Defendants violated 16 C.F.R. § 437.6(m) by misrepresenting the
business opportunity as an opportunity to "be your own boss" when in fact the
EMI Defendants exercised near-total control over the Lease Driver Plaintiffs and
members of the putative Lease Driver Class, imposing numerous rules,
restrictions, and financial penalties that rendered them de facto employees rather
than independent business owners.

The EMI Defendants violated 16 C.F.R. § 437.6(g) by misrepresenting how
commissions and payments would be calculated and distributed. The EMI -
Defendants failed to disclose that they would impose arbitrary and punitive
deductions from earnings, particularly when Lease Driver Plaintiffs signaled an
intention to leave EMI. ’

The EMI Defendants violated 16 C.F.R. § 437.6(k) by misrepresenting the terms
and conditions of their refund and cancellation policies. The EMI Defendants .
advertised that Lease Driver Plaintiffs could "walkaway" from the program at any
time, but concealed that doing so would result in forfeiture of the security deposit
and trigger potentially thousands of dollars in "notice provision" damages.

The EMI Defendants violated 16 C.F.R. § 437.7 by failing to retain and make
available for inspection the documents required by the Rule.

The EMI Defendants violated 16 C.F.R. § 437.6(b) by making claims and
representations that contradicted the information that should have been disclosed
in the basic disclosure document and earnings claims document required by the
Rule. The EMI Defendants' advertised representations of "$0.00 DOWN" and
"BE YOUR OWN BOSS" directly contradicted the actual terms of the business
arrangement, which required substantial payments and granted EMI extensive
control over the Lease Driver Plaintiffs.

. The EMI Defendants violated 16 C.F.R. § 437.3(b) by failing to update their

disclosures quarterly as required by the Rule. The EMI Defendants continually
onboarded new participants into the "Lease-to-Own" program without updating
any disclosures about prior legal actions, changes in cancellation policies, or lists
of references. '

The EMI Defendants violated 16 C.F.R. § 437.6(r) by failing to disclose personal
or business relationships with individuals who may have been identified as
purchasers or operators of the business opportunity. The EMI website included a.
scrolling "carousel" of testimonials in the "What Drivers Say" section without
disclosing whether these purported testimonials were from actual "Lease-to-Own"
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program participants or whether they were provlded in exchange for payment or
other consideration.

. The EMI Defendants violated 16 C.F.R. § 437.4(d) by failing to notify

prospective purchasers in writing of material changes affecting the relevance or
reliability of information contained in their earnings claims. As the EMI
Defendants continuously failed to achieve the advertised weekly gross earnings
for their participants, they nonetheless continued to make the same earnings
claims without notifying new prospective purchasers of the actual earnings -
experience of current participants.

. The EMI Defendants violated 16 C.F.R. § 437.4(c) by disseminating industry

financial and performance information without written substantiation
demonstrating that the information reflected the typical or ordinary financial
experience of purchasers. The EMI Defendants' claims that they "Always Pay
Their Drivers More than the Competition" and offered the "best deals in the
industry" lacked substantiation showing that such comparlsons were accurate or
representative. :

. The EMI Defendants violated 16 C.F.R. § 437.6(f) by failing to make available to

prospective purchasers written substantiation: for their earnings claims. Despite
making specific earnings claims of "$7,000-$15,000" in weekly gross earnings,
the EMI Defendants had no substantiating documents or statistically valid
analyses to support these representations and refused to provide such
documentation when requested.

The EMI Defendants violated 16 C.F.R. § 437.6(1) by failing to provide refunds -
when purchasers satisfied the terms and conditions of their agreements. The EMI
Defendants routinely refused to refund security deposits even when Lease Driver
Plamtlffs attempted to properly terminate thelr agreements according to the stated
terms.

The EMI Defendants’ violations of the FTC Buéiness Opportunity Rule constitute

violations of Section 2 of the ICFA pursuant to the expressvincorporation of FTC interpretations

of Section 5(a) of the FTC Act into the ICFA.

253,

In addition to violations of the FT'C Business Oppottunity Rule, the EMI Defendants

engaged in unfair and deceptive practices in the sale and lease of commercial motor vehicles to the

Lease Driver Plintiffs and members of the putative Lease Driver Class in violation of Section 2 of

the ICFA, 815 ILCS 505/2.
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254. The EMI Defendants engaged in numerous deceptive and unfair practices related to
the commercial motor vehicles leased to the Lease Drtiver Plaintiffs and members of the putative Lease

Driver Class, including but not limited to:

a. Failing to disclose in their advertisements the material terms and conditions contained
in the Equipment Lease Agreement (Exhibit A) and the Independent Contractor
Agreement (Exhibit B), including the non-refundable nature of the secutity deposit
upon eatly termination, mandatory two-week notice period with associated financial
penalties, and the extensive control EMI would exercise over the Lease Driver
Plaintiffs;

b. Mistepresenting in theit advertisements that thete was "$0.00 DOWN" and "$0.00
UPFRONT COST" when in fact the Equipment Lease Agreement required a $2,000
secutity deposit that was completely non-refundable upon eatly termination of the
lease (Exhibit A, "Walkaway Lease" page 3, "Surrendet" page 6);

c. Misrepresenting the ability to "walkaway at any time" when in reality the Equipment
Lease Agreement imposed a mandatory two-week notice period payment obligation
(Exhibit A, "Walkaway Lease" page 3) and the IC Agreement required a 30-day notice
petiod (Exhibit B, Section III(5)), both enforceable by substantial financial penalties;

d. Requiting Lease Driver Plaintiffs to purchase numerous mandatory "wrap-around"
services exclusively from EMI or EMI-selected vendors in direct violation of the

© Truth-in-Leasing Act (TILA) regulations at 49 CFR § 376.12(i), which prohibits a
motor carrier from requiting a driver to purchase products, equipment, or services
from the authorized catrier as a condition of entering into a lease. These unlawful
mandatoty services included: 1. Mandatory use of EMI dispatchers with a "service fee"
of 20% of gross freight booking price (Exhibit A, page 4); ii. Mandatory ELD vendor
service at $75 per week (Exhibit A, page 4); iii.- Mandatory Cargo Insurance at $300-
$350 per week (Exhibit A, page 4); iv. Mandatory Trailer insurance at $45 per week
(Exhibit A, page 4); v. Mandatory Bobtail insurance at an unspecified monthly amount
(Exhibit A, page 4); vi. Mandatory Occupational Accident coverage at $175.00 per
month (Exhibit A, page 4); '

e. Failing to disclose in violation of TILA regulations at 49 CFR § 376.12(h) how the
amount of each required "wrap-around" setvice charge would be computed, leaving
Lease Driver Plaintiffs with no way to verify the accuracy of these substantial weekly-
deductions;

f.  Failing to disclose in violation of TILA regulations at 49 CFR § 376.12(j) the details of
the insurance coverage for which Lease Driver Plaintiffs were being charged, including
actual cost of each insurance policy, the name of the insurer, policy number, effective
dates, amounts and types of coverage, and deductible amounts for each type of
coverage; ' _ o

g. Misrepresenting the quality and effectiveness of EMI's dispatch services, which EMI
advertised as "reliable," "consistent,” "professional," "top-notch," providing
"guaranteed best possible loads" and "regular wotk," when in teality these setvices: i.
Consistently failed to provide loads that could generate the advertised income levels;
1. Often required Lease Driver Plaintiffs to accept loads that caused them to incur

. substantial "deadhead" miles, significantly increasing fuel costs; iii. Frequently
dispatched loads in a manner that made it impossible to comply with USDOT hours
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of service regulations without falsification of records; iv. Imposed a $500 fine for any
load not completed for any reason (Exhibit A, page 3);
Deceptively marketing the Phoenix ELD services while concealing that the EMI -
Conspiracy Defendants would require Lease Driver Plaintiffs to participate. in a
cootdinated scheme to falsify hours of service records through Phoenix ELD in
violation of USDOT regulations, including requiting communication about these -
practices through Telegram to enable remote deletion of evidence;
Failing to disclose that EMI would use these mandatory "wrap-around" services as a
mechanism to impose financial control over Lease Driver Plaintiffs, -with the
combined weekly costs of these setvices typically exceeding $1,000 per week before
accounting for fuel costs and other operating expenses;
. Misrepresenting the terms of payment for freight loads by advettising 80% or 88% of
. gross bookings while failing to disclose that EMI would: i. Impose arbitrary and
punitive deductions under the chargeback provisions of the IC Agteement (Exhibit B,
Section X1); ii. Fail to provide rate confirmations in violation of TILA regulations at
49 CFR § 376.12(g), which requires the carrier to give the owner-operator a copy of -
the rated freight bill before or at the time of settlement; iii. Fail to provide timely and
accurate pay statements in violation of TILA regulattons at 49 CFR § 376.12(h);
Failing to disclose in their advertisements that despite promoting the opportunity to
"be your own boss," the Equipment Lease Agreement and IC Agreement would
require Lease Driver Plaintiffs to: i. "Comply with company policy and procedures”
(Exhibit A, page 5); ii. Follow "any rules and regulations" imposed by EMI (Exhibit
B, IV(5)); iii. Submit to extensive "Rules of Conduct” with threat of immediate
termination and forfeiture of security deposit (Exhibit B, pp. 12-14); ‘
Including escrow provisions in the IC Agreement that violated TILA regulations at 49
CFR § 376.12(k) by: i. Providing for default forfeiture of escrow payments upon
termination (Exhibit A, "Walkaway Lease" page 3, "Surrender" page 6); ii.
Conditioning escrow payment refund on a unilateral 30- -day notice petiod (Exhibit B,
Section ITI(5)); iii. Failing to specify the quarterly interest tate to be paid on escrow
funds; iv. Failing to provide for any escrow interest payment; v. Unlawfully
charactenzmg the escrow refund petiod as a 45-day minimum rather than the 45-day
maximum reqmred by regulation (Exhibit B, Section III(3)); :
. Misrepresenting the financial responsibility for regulatory comphance by. fmhng to
disclose that Lease Driver Plaintiffs would bear the full financial burden of: i. IFTA
tax payments in imprecisely defined amounts (Exhibit A, page 3); ii. Registration fees
of $2,000 and Highway use tax fee of $550 (Exhibit A, page 3); iii. Any regulatory fines
ot citations, even if resulting from equipment.issues; n. Failing to disclose that EMI
retained unilateral authority to demand Lease Driver Plaintiffs execute and deliver any
documents EMI deemed necessary to protect its interest (Exhibit A, page 8),
effectively granting EMI unlimited authority to” 1rnpose additional obligations not .
advertised or disclosed prior to signing;
. Failing to provide Lease Driver Plaintiffs with copies of their lease agreements upon
request in violation of TILA regulations at 49 CFR § 376.12(]), which requites that a
copy of the lease be kept in the truck during the period of the lease;
. Misrepresenting through the "option to buy™ language that Lease Driver Plaintiffs
would likely be able to complete the EMI “Lease-to-Own” process, when the structure
of mandatory fees, deductions, and control mechanisms made completion
economically infeasible for most participants.
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255. The EMI Dcfe;ldants kqew or should have known that these represen%ations
regarding the terms and conditions of the Equipment Lease Agteement and Independent Contractor
Agreement W;,re false, deceptive, and misleading, that their failure to disclose material terms in their
advertisements constituted a deceptive practicé under ICFA, and that their "wrap-around" services
requirements violated TILA regulations.

| 256. The EMI‘Defendants intended that the Leas¢ Driver Plaintiffs and members of the
putative Lease Driver Class would rely on these misrepresentations and omissions when deciding to
enter the "Lease-to-Own" program, and the Lease Driver Plaintiffs and members of the putative Lease

Driver Class did in fact reasonably rely on these misrepresentations and omissions te their detriment.

N
i

257. The EMI Defendants engaged in these deceptive and unfair business practices in the
conduct of trade or commerce in violation of Section 2 of ICFA, 815 ILCS 505/ 2.

258. As a direct and proximéte result of the EMI Defendants' unfair and deceptive
practices in violation of the ICFA, the Lease Driver Plaintiffs and members of the putative Lease
Drivér Class have suffered substantial actual damages including, but not limited to:

a. Weekly lease payments for CMV equipment, ranging from $650-$950 pet week for
truck leases and $225-$295 per week for trailer leases; ' '

b. Weekly fuel costs and excess fuel costs substantially higher due to EMI's deceptive
dispatch practices requiring excessive "deadhead" miles between loads that were not
disclosed in EMI's advertisements;

c. Weekly mandatory payments for EMI's dispatch services at 20% of gross booking
ptice, which EMI deceptively matketed as "top-notch" and capable of generating
"$7,000-§15,000" in weekly gross earnings but which consistently failed to deliver
loads that could generate such earnings; _

d. Weekly payments for mandatory "wrap-around" setvices that violated TILA
regulations and were not disclosed in advertisements, including: i. $75 per week for
ELD setvices; ii. $300-$350 per week for cargo insurance; ii. $45 per week for trailer
insurance; iv. Unspecified amounts for bobtaﬂ insurance; v. $l75 pet month for
occupational accident coverage; :

e. Atbitrary and unlawful chargebacks and deductions from earned wages, including: 1.
$500 fines for loads not completed for any reason; ii. $300 fines for logbook or ELD
violations; iii. Unsubstantiated deductions for alleged equipment damage; iv. "Late
fees" and other punitive charges not disclosed in advertisements; v. Deductions for
maintenance and repairs that should have been EMI's responsibility;
|
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259.

- Forfeited security deposits which EMI advertised as refundable but which its

agreements made non-refundable upon eatly termination;

Escrow interest never paid to Lease Driver Plaintiffs in violation of TILA regulanons

Unpaid earned wages for loads hauled by Lease Driver Plaintiffs but for which EMI
failed to provide proper payment, patticulatly when Lease Driver Plaintiffs attempted
to terminate their relationship with EMI; :

Financial penalties imposed undet the undlsclosed two-week "notice period"” provision
in the Equipment Lease (Exhibit A, "Walkaway Lease" page 3) and 30-day notice
petiod in the IC Agreement (Exhibit B, Section III(5)), amounting to thousands of
dollars for each Lease Driver Plaintiff; and _ '

Expenses incurred traveling to EMI's Illinois facilities based on EMI's deceptive
advertisements, including transportatlon costs, lodgmg, and payment for USDOT
drug tests.

The EMI Defendants acted intentionally, with malice, and with the purpose of

defrauding the Lease Driver Plaintiffs and members of the pﬁtative Lease Driver Class, warranting

the imposition of punitive damages.

WHEREFORE, the Lease Driver Plaintiffs, individually and Qh behalf of the members of the

putative Lease Driver Class, respectfully request that the Céurt enter judgment against the EMI

Defendants, jointly and severally, as follows:

a.

An order certifying the Lease Driver Class as. defined above, appointing the Lease
Driver Plaintiffs as class tepresentatives, and appointing Plaintiffs' counsel as class
counsel;

An awatd of all actual damages suffered by the Lease Driver Plaintiffs and members

of the putative Lease Driver Class;

Purﬁtive damages m an amount sufficient to #unish the EMI Defendants for their
intentional, willful, and malicious viqlations oé ICFA and to deter similar éonduct in
the future;

Disgorgement of all ill-gotten profits obtained by the EMI Defendants through their

unfair and deceptive business practices;
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e. Anaward of reasonable attorneys' fees and costs as provided by Section 10a of ICFA,
815 ILCS 505/10a;
f. Pre-judgment and post-judgment interest to the extent permitted by law; and
g. Such other and further relief as this Court deems just and proper.
COUNT II |
Violations of the Illinois Business Opportunity Sales Law
Lease Driver Plaintiffs, individually, and as Class Representatives of the other members of
the Lease Driver Class v. EMI Defendants

260. The Lease Driver Plz;intiffs in.corpofate by reféfence allegations 1-238 as though fully
set forth herein. |

261. The Illinois Business Opportum'ty Sales Law of 1995, 815 ILCS 602/5-1 et seq.
("IBOSL"), protects putchasets of business opportﬁnities by requiring sellers to register their business
opportunities and provide certain disclosures to purchasers prior to sale.

262. Lease Driver Plaindffs and members of the puitadve Lease Drtiver Class are
"burchasers" as defined by IBOSL, 815 ILCS 602/5-5.35, as théy entered into contracts ot agreéments
for the acquisition of a business opportunity and wete petsons to whom an offer to sell a business
opportunity was directed. | |

263. The EMI Defendants are "sellers” és defined by IBOSL,' 815 ILCS 602/5-5.45, as‘
they sold or offered to sell a business opi)ortunity to the Lease: Driver Plaintiffs ar;d members of the
putative Lease Driver Class, and acted directly on behalf of Extra Mile International, Inc. in selling -
the "Lease-to-Own" program.

264.  The EMI "Lease-to-Own" program constitutes a "business opportu.nity-” as defined
by IBOSL, 815 ILCS 602/5-5.10(a), because it involves a contr;ct ot agreement between tﬁe EMI
Defendants as sellers land the Lease Driver Plaintiffs as purcha;ers, \x}herein the Léase Driver Plaintiffs
were tequited to make payments to the EMI Defendants and the EMI Defendants represented,

directly or indirectly, orally and in writing, the following:
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a. Pursuant to 815 ILCS 602/5-5.10(2)(2), the EMI Defendants represented that they
would "provide or assist’ the purchaser in finding outlets or accounts for the
purchaset's products ot services." Specifically, the EMI Defendants advertised in their
marketing materials that "Extra Mile is a trucking company with a long experience in
the trucking industry that will take care of all the paperwork, -and book the best
possible loads for you. Since you don't have to worty about finding freight, your only
concern will be maintaining your equipment." The EMI Defendants further
represented that they would "make sure they [dtivers] are always in demand, so all they
have to do is drive and stay safe,”" and promised "24/7 Dispatch Support” to secure
freight transport contracts (aceounts) for the Lease Driver Plaintiffs' trucking services.
The EMI website.and recruitment materials emphasized EMI's ability to connect
drivers with guaranteed freight loads through their dispatch department, showcasing
photos of the dispatch team and providing testimonials that "There dispatchers ate
among the best I've ever worked with they truly care about my truck making money."
The EMI Defendants' dispatch services, which secured and administratively managed
freight haul contracts for drivers to transport, cleatly constituted assistance in finding

: "accounts" for the Lease Driver Plaintiffs' services within the meaning of the statute;

b. Pursuant to 815 ILCS 602/5-5.10(2)(4), the EMI Defendants represented that they
"guarantee[d] that the putchaser will detive income from the business which exceeds
the price paid to the seller." The EMI Defendants explicitly advertised that the "Lease-
to-Own" program was "offering" "BIG PROFITS" on weekly gross earnings of
"$7,000 - $15,000" and made representations of "$10,000+ WEEKLY GROSS
AVERAGE" in their online advertisements. Their recruiters directly told potential
participants they could earn "$8000° to $10,000 weekly "gross earnings." These
tepresentations, when compared to the weekly costs imposed by the EMI LEASE
CONTRACT (including $650-§950 per week for truck leases, $225-$295 per week for
trailer leases, $300-§350 per week for cargo: insurance, $45 per week for trailer
insurance, $75 per week for ELD services, and other fees), constituted a guafantee that
the Lease Driver Plaintiffs would earn income far exceeding the prices paid to the EMI
Defendants. By advertising specific gross earnings figures alongside promises of "BIG
PROFITS," the EMI Defendants guaranteed income that would substantially exceed

" the costs of participating in the program; and.

c. Pursuant to 815 ILCS 602/5-5.10(2)(3), the EMI Defendants represented that they
"will purchase any or all products made, produced, fabricated, grown, bred or modified
by the purchaser." The structute of the "Lease-to-Own" program required the Lease
Driver Plaintiffs to lease back the CMV equipment to EMI, creating an arrangement
whereby EMI purchased the transportation services produced by the Lease Driver
Plaintiffs. The EMI Defendants explicitly committed to paying the Lease Driver
Plaintiffs 80% or 88% of the gross booking price for freight loads hauled, which
constitutes a direct purchase of the transportation services provided by the Lease
Drtiver Plaintiffs with the equipment they leased from EMI. Through the IC
Agreement, EMI formalized this putchasing arrangement, establishing itself as the
exclusive purchaser of all transportation services produced by the Lease Driver

Plaintiffs using the leased equipment.

265. The payments required to parnclpate in the EMI "Lease-to-Own" program were
substantial and included:

d. A $2,000 secutity deposit charactetized as a "tefundable escrow" but which was
"forfeited as soon as the Lessee decides to end the lease agreement”;
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266.

The cost of travel and lodging to EMI's Illinois facilities, which each Lease Driver
Plaintiff had to pay at their own expense;

Payment for a USDOT drug test required to enter the program;

Assumption of financial obligation for hundreds of dollars in "fuel-in-the-tank"
expenses at the time of taking possession of the'leased CMV equipment;
Assumption of financial obligation for payments due under the "Lease Agreement”
during’a two-week notice period payment obligation, which included approximately
$1,300-$1,900 for truck lease payments, $450- $590 for trailer lease payments, $600-
$700 for cargo insurance, $90 for trailer insurance, and $150 for ELD services; and f.
Weekly ongoing payments for truck leases, trailer leases, and various mandatoty service

The EMI Defendants violated the Illinois Business Opportunity Sales Law in

numerous ways, including:

a.

Pursuant to 815 ILCS 602/5-30, the EMI Defendants failed to register theit "Lease-
to-Own" business opportunity with the Secretaty of State of Illinois, despite offering
and selling this business opportunity to the Lease Driver Plaintiffs and members of
the putative Lease Driver Class in Illinois. The EMI Defendants did not file any
disclosure document, consent to service of ptocess, ot pay the appropriate fee required
for registration, rendering their offer and sale of the "Lease-to-Own" buéiness
opportunity unlawful;

Pursuant to 815 ILCS 602/5- 35(a) the EMI Defendants failed to prowde the Lease
Driver Plaintiffs and members of the putative' Lease Driver Class with any written
disclosure document at least 14 days prior to the execution of the Lease Agreement
and IC Agreement. Instead, when each Lease Driver Plaintiff arrived at the EMI
Mlinois facilities, they were immediately presented with these agreements for execution
without prior disclosure or sufficient time for review;

Pursuant to 815 ILCS 602/5-95(2)(1), the EMI Defendants employed numerous.
devices, schemes, and artifices to defraud the Lease Driver Plaintiffs and members of
the putative Lease Driver Class, including: i Baiting potential purchasers with
promises of "$0.00 DOWN" and "$0.00 UPFRONT COST" when in fact substantial
payments were required; ii. Presenting an "escrow” or "secutity deposit" as refundable
when it was actually non-refundable upon early-termination; iii. Advertising the ability
to "walkaway at any time" when the agteements imposed substantial financial penalties
fot termination; iv. Creating a coordinated scheme with Phoenix ELD to falsify hours
of setvice records to compensate for EMI's inability to provide the promised earnings
through legal dispatch practices; v. Conditionjng refund of escrow payments on
unilateral notice petiod requirements; vi. Making claims about earnings that
contradicted the actual earnings experience of - current participants; vil
Misrepresenting the terms and conditions of their refund and cancellation policies; viii.

Failing to provide written substantiation for earnings claims when requested; and ix.

Systematically refusing to refund security deposits even when Lease Driver Plaintiffs
attempted to propetrly terminate their agreements;

Pursuant to 815 ILCS 602/5-95(a)(2), the EMI Defendants made numerous untrue
statements of material fact and omitted material facts necessatry to make statements
not misleading, including: i. Falsely representing weekly gross earnings of "$7,000-
$15,000" and "BIG PROFITS" when actual gross earnings wete typically $2,000-
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$5,000 with minimal to negative net earnings; ii. Falsely advertising that participants
would "BE YOUR OWN BOSS" when in fact the EMI Defendants exercised near-
total control over the Lease Driver Plaintiffs; iii. Falsely representing that their dispatch
setvices wete "reliable," "consistent," "professional," and "top-notch" when they could
not legally provide the loads necessary to generate the advertised earnings; iv.
Mistepresenting the terms of payment by failing to disclose numerous fees, charges,
and deductions that would substantially reduce earnings; v. Failing to disclose the true
cost of par'r1c1pat10n including the non-refundable nature of the security deposlt
mandatory "wtap-around" services, and financial obligations upon termination; vi.
Omitting the material fact that the program required Lease Driver Plaintiffs to violate
USDOT hours of service regulations to approach the advertised earnings; vii. Failing
to disclose that EMI would impose arbitrary and punitive fees such as $500 fine for
loads not completed, $300 fines for logbook violations, and other penalties; viii. Falsely
claiming they "Always Pay Their Drivers More than the Competition" without
substantiation showing such compatisons were accurate; ix. Failing to disclose prior
legal actions against the EMI Defendants; x. Failing to disclose the cancellation and
refund policies; and xi. Failing to provide the Lease Driver Plaintiffs with contact
information of other patticipants who had previously bought into the "Lease-to-Own"
program;

Pursuant to 815 ILCS 602/5-95(a)(3), the EMI Defendants engaged in numerous acts,
practices, and coutses of business which operated as a fraud or deceit upon the Lease
Driver Plaintiffs and membets of the putative Lease Driver Class, including: i’
Structuring the "Lease-to-Own" program to make it virtually impossible for
participants to earn the advertised income through legal means; ii. Imposing punitive
and arbitrary deductions and chargebacks against earnings with no prior disclosure; iii.
Refusing to provide copies of lease agreements upon tequest; iv. Failing to provide
rate confirmations and accurate pay statements, concealing the actual earnings and
deductions; v. Conspiring with Phoenix ELD to falsify electronic logs, creating a
scheme that endangered public safety while concealing EMI's dispatch failures; vi.
Requiring Lease Driver Plaintiffs to use EMI-selected vendors for multiple essential
services as a condition of entering the lease; vil. Failing to specify that payment to the
Lease Driver Plaintiffs would be made within 15 days after submission of necessary
delivery documents; viii. Failing to specify that EMI would give Lease Driver Plaintiffs
a copy of the rated freight bill or other documentation used for a shipment before or
at the time of settlement; ix. Failing to propetly-addtess insutance requirements by not
specifying that EMI would provide a copy of each insurance policy upon request; x. -
Failing to specify that EMI would provide written explanation and itemization of
deductions for cargo or property damage before any such deductions were made; xi.
Failing to cleatly specify all items that may be initially paid for by EMI but ultimately
deducted from the Lease Driver Plaintiffs' compensation; xii. Including an
impetrmissible prospective waiver of disputed chargeback items; and xiii. Including
multiple impermissible provisions regarding escrow funds, including default forfeiture
of escrow payments;

Pursuant to 815 ILCS 602/5-95(b)(1), the EMI Defendants offered and sold the
"Lease-to-Own" business opportunity without registration under the Act and without
qualifying for any exemption; -
Pursuant to 815 ILCS 602/5-110, the EMI Defendants published, circulated, and used
advertising which contained numerous untrue stateients of material fact and omitted
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material facts necessary to make the statements not misleading, including: i
Advertising "$0.00 DOWN" and "$0.00 UPFRONT COST" when substantial
payments wete required; ii. Advertising weekly gross earnings of "$7,000-$15,000"
with "BIG PROFITS" when such earnings: were not typically achievable; iii.
Advertising that drivers could "BE YOUR OWN BOSS" when EMI exercised
extensive control over all aspects of their work; iv. Advertising "top-notch" dispatch
services that would "book the best possible loads" when these services consistently
failed to provide loads that could generate the advertised income; v. Using testimonials
in the "What Drivers Say" section without disclosing whether these were from actual
"Lease-to-Own" program participants or whether they were provided in exchange for
payment; vi. Falsely representing the ability to "easily establish your own company
system" when the structure of the program prevented any meaningful independence;
vii. Advertising "flexible work/hometime schedule" and "no forced dispatch" when in
reality EMI controlled scheduling and imposed penalties for refusing loads; and viii.
Advertising industry comparisons claiming EMI always pays mote than competitors
without substantiation;

Pursuant to 815 ILCS 602/5-105, the EMI Defendants represented through thelr
advertising and matketing matetials that the "Lease-to-Own" program was legitimate,
profitable, and beneficial to participants, which constituted an unlawful representation
suggesting that the business opportunity had been reviewed or approved by a

“regulatoty authotity when in fact it had not been registered or reviewed by the

Secretary of State as required by law;

Pursuant to 815 ILCS 602/5-40, the EMI Defendants failed to provide contracts that
clearly set forth in at least ten-point type the terms and conditions of all payments due
to the seller, particulatly with respect to: i. The "TBD" (to be determined) Bobtail
insurance chatges; ii. The unspecified amounts for IFTA tax,. registration fees, and
highway use tax fees; iii. The circumstances under which the security deposit would be
fotfeited; and iv. The imposition of arbitrary-and punitive fines and chargebacks.

As a direct and proximate result of the EMI Defendants' violations of the Illinois

Business Opportunity Sales Law, the Lease Driver Plaintiffs and members of the putative Lease

Driver Class have suffered substantial actual damages including, but not limited to: a. Weekly

lease payments for CMV equipment, ranging from $650-$950 per week for truck leases and $225-

$295 per week for trailer leases; b. Weekly fuel costs and excess fuel costs substantially higher

due to EMI's deceptive dispatch practices requiring excessive "deadhead" miles between loads that

were not disclosed in EMI's advertisements; c. Weekly mandatory payments for EMI's dispatch

services at 20% of gross booking price, which EMI deceptively marketed as "top-notch" and

capable of generating "$7,000-$15,000" in weekly gross earnings but which consistently failed to

deliver loads that could generate such earnings; d. Weekly payments for mandatory "wrap-around"
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services that were not disclosed in advertisements, including: (i) $75 per week for ELD services;
(i) $300-$350 per week for cargo insurance; (iii) $45 per week for trailer insurance; (.iv)
unépeciﬁed amounts for bobtail insuraﬁce; (v) $175 per month for occupational accident coverage;
~ e. Arbitrary and unlawful chargebacks and de,ductiollls from eairncd wages, including: (i) $500 fines
for loads not (\:omplet'ed for any reason; (ii) $300 fines for.logbook or ELD violations; (iii)
unsubstantiated deductions for alleged equipment damage; (iv) "late fees" and other punitive
charges not disclosed in advertisements; (v) cieductions for._'maintenance and repairs that should
have been EMI's responsibility; f. Forfeited security deposits which EMI adx./ertised as refundable
but which its agreements made non-refundable upon early termination; g. Escrow interest never
paid to .Lease Driver‘Pléintiffs; h. Unpaid earned wages for léads haﬁled by Lease Driver Plaintiffs
but for which EMI failed to provide proper payment, partjpularly when Lease Driver Plaintiffs
attempted to terminate their relationship with EMI; i. Financial penalties imposed under the
undisclosed two-week "notice period" provision in the Equipment Lease apd 30-day notice period
in fhe IC Agreement, amounting to thousands_ of dollars chr each Lease Driver Plaintiff; and j.
Expenses incurred traveligg to EMT's Tlinois facilities based on EMI's deceptive advertisements,
including transportation costs, lodging, and payment for USDOT drug tests.

268. Pursuant to 815 ILCS 602/5-125, Défendanté Boris Stojanovic, Maya Stojanovic,
and Nicholas Mihailoi/ic are personally liable for the violations of the Illinois Business
~ Opportunity Sales Law committed by EMIL As principai executive officers, directors, and
controlling persons of EMI, they diréctly controlled and materially participated in the offer and
sale of the "Lease-to-Own" businé:ss opportunity. These Individual EMI Defendants personally
participated in and approved the fraudulent and deceptive marketing materials, created and

implemented the unlanul business model, devéloped and approvedAthe Lease Agreement and IC
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Agreement templates with their unlawful provisions, and directed EMI's operations including the
fraudulent practices) and policies that violated the Illinois Buéiness Opportunity Sales Law. Each
Individual EMI Defendant kne\& of the violatioﬁé or, in the ‘exercise of reasonable care, should
have known of the existence of the facts constituting the viol;tions.
~269.  The EMI Defendant.s' violations of the Illinois Business Opportunity Sales Law
“were willful and intentional, warranting the iﬁlposition of treble damages, interest, and other

remedies provided under 815 ILCS 602/5-120.

WHEREFORE, the Lease Driver Plaintiffs, individually and on behalf of the members of
the putatiife Lease Driver Class, respectfully request that the Court enter judgment against the EMI

Defendants, jointly and severally, as follows:

a. An order certifying the Lease Driver Class as defined above, appointing the Lease Driver

Plaintiffs as class representatives, and appointing Plaintiffs' counsel as class counsel;

b.. An order of rescission of all contracts and agreements between the Lease Driver

Plaintiffs and members of the putative Lease Driver Class and the EMI Defendants;

c. Recovery of all money and other valuable con§ideration paid by the Lease Driver
Plaintiffs and members of the putative Lease Driver Class fo_f the business opportunity, including

security deposits, lease payments, and all other fees and expenses;

d. Treble the actual damages suffered by the Lease Driver Plaintiffs and members of the

putative Lease Driver Class pursuant to 815 ILCS 602/5-120(b);
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e. Interest at the rate of 10% per annum from the date of sale as provided by 815 ILCS

602/5-120(b);

f. An award of reasonable attorneys' fees and court costs as provided by 815 ILCS 602/5-

120(b);

g. Disgorgement of all ill-gotten profits obtained by the EMI Defendants through their

T

violations of the Illinois Business Opportunity Sales Law;
h. Such other and further relief as this Court deems just and proper.

COUNT III
Violations of the Truth-in-Leasing Act Lease Driver Plaintiffs, individually, and as Class
Representatives of the other members of the Lease Driver Class v. EMI Defendants

270.  The Lease Driver Plaintiffs incorporate by reference allegations 1-238 as though fully

set forth herein.

271. The Truth-in-Leasing Act (;'TILA"), 49 U.S.C. § 14704(2)(2), and its implementing
reéulations at 49 C.F.R. Part 376, govern ti}e relationships b'.etwecn authorized motor cartiers and
equipment ownets who lease their. equipment to such ca%ﬂers for transportation in interstate
commerce. “

272. Defendant Extra Mile International, Inc. ("EMI") is an "authotized catrier” as
defined by 49 C.F.R. § 376.2(a), as it is engaged in the trdnsp(;rt c;f freight as a motor carrier subject
' to USDOT motor carrier authotity #MC-117146.

273. Tl.w.e Lease Driver Plaintiffs and members of the putative Lease Driver Class are

"owners" within the meaning of 49 C.F.R. § 376.2(d)(2), as they had "without title, the right to

exclusive use of equipment” during the term of their Equipment Lease Agreements with EMI. As
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established by the U.S. District Court for the Northern District of Illinois, "The regulations define an
owner as a person 'who, without title, has the right to exclusive use of equipment.' 49 CFR.§
376.2(d)(2). Plaintiff's unrebuttéd testimony at trial establishes that during the petiod that the tractor
was in his possession, he used it to the exclusion of all others. Although Plaintiff did not have title to
the tractor, he was an owner of the tractor under the [TILA] Aregl.llations_." Bonkowski v. Z Transp.,
| Inc., No. 00.C 5396, 2004 U.S. Dist. LEXIS 3534, at *6-7 (N.D. IIl. Mar. 4, 2004).

274. The commercial motor vehicles ("CMV equipment”) leased to. the Lease Driver
Plaintiffs and members of the putative Lease Driver Class constitutes "equipme-nt" within the meaning
of 49 C.E.R. § 376.2(b), as they ate motor vehicles used by EMI in the transportation of property for
hire. | | | |

275.  'The E>qujpment Lease Agreement (Exhibit A) constitutes a "lease" within the
rneaning of 49 C.E.R. § 376.2(e), as it is a contract in which EMI granted the us_é of equipment to the
Lease Driver Plaintiffs and members of the putative Lease Driver Class for a specified period for use
in the regulated transportation of property, in exchange for compensation.

276.  The EMI "Lease-to-Own" program operated through a two-part contractual
structure (the "EMI LEASE CONTRACT") in which: a. First, through the Equipment Lease
Agreement (Exhibit A), EMI leased CMV equipment to the Lease Driver Plaintiffs and members of
the putative Lease Driy'er Class, who became "owners" within ';he meaning of 49 C.F.R. § 376.2(d)(2)
by virtue of their exclusive right to use the equipment; and b Second, through the Indepcﬁdent
Contractor Agreement (Exhibit B), the Lease Driver Plaintiffs and members of the putative Lease
Drtiver Class, as "ownets," leased this same equiprnc?nt back to EMI, ;chc "al;thorized cartiet,” to be

operated undet EMI's USDOT motor carrier authority.
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277. This structure of lease and leasc—béck of CMV equipment from the Lease Driver
‘Plaintiffs and members of the putative Lease Driver Class to EMI as the authotized motor cartier falls
squately within the scope of TILA and its implementing regulations at 49 C.F.R. Part 376.

278. Pursuant to 49 C.F.R. § 376.12, the written lease between the Lease Driver Plaintiffs
and members of thé putative Lease Driver Class as "owners" and EMI as the "anthotized cartier” was
. required to contain certain provisions, which "shall be adhered to and performed by the authorized
carrier."

279. Thé EMI LEASE CONTRACT, consisting of the Equipment Lease Agreement
(Exhibit A) and the Independent Contractor Agreement (Eﬂbit B), violated numerous substantive
requirernienfs of 49 C.F.R. § 376.12, as follows:

a. Inviolation of 49 C.F.R. § 376.12(f), the EMI LEASE CONTRACT fiiled to specify
that payment to the Lease Driver Plaintiffs and members of the putative Lease Driver
Class would be made within 15 days after submission of the necessary delivery

* documents for the authotized catrier to receive payment concerning a trip in the
service of the authorized carsier;

b. In violation of 49 C.F.R. § 376. 12(g) although the EMI LEASE CONTRACT based
compensation on a percentage of "gross" freight load contracts, it failed to specify that
EMI would give Lease Driver Plaintiffs and members of the putative Lease Dtiver
Class a copy of the rated freight bill or other documentation used. for a shipment
before or at the time of settlement. The EMI LEASE CONTRACT further failed to
specify that Lease Driver Plaintiffs and members of the putative Lease Drtiver Class
were permitted to examine copies of the cartiet's tariff or other documents from which
rates and charges were computed, preventing Lease Driver Plaintiffs.and members of
the putative Lease Driver Class from evaluating whether they were paid correctly or
whether the 20% chargeback for dispatch commission (Exhibit A, page 4) was valid;

.c. Inviolation of 49 C.F.R. § 376.12(i), the EMI LEASE CONTRACT conditioned entry
into the lease agreement on Lease Driver Plaintiffs' and members of the putative Lease
Driver Class's mandatory use of EMI's des1gnated vendors without providing any
option to decline or opt out from these recurring charges, including: (i) required use
of EMI dispatchers with a "service fee" of 20% of gross freight booking price for EMI
dispatch services (Exhibit A, page 4); (i) requited use of ELD vendor setvice at $75
per week (Exhibit A, page 4); (iii) Cargo Insurance vendor at $300.00 per week (Exhibit
A, page 4); (iv) Trailer insurance vendor at $45 per week (Exhibit A, page 4); (v) Bobtail
insurance vendor at an unspecified monthly amount (Exhibit A, page 4), and
Occupational Accident coverage vendor at $175.00 per month (Exhibit A, page 4);

d. Inviolation of 49 C.F.R. § 376.12(j), the EMI LEASE CONTRACT failed to propetly
address insurance requirements by: (1) failing to specify that EMI would provide a
copy of each insurance policy upon request by the Lease Driver Plaintiffs and
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members of the putatiire Lease Driver Class; (2) failing to specify that EMI would
provide a certificate of insurance for each policy; (3) failing to specify the actual cost
of each insurance policy; and (4) failing to identify the name of the insurer, policy
number, effective dates, amounts and types of coverage, and deductible amounts for
each type of coverage for which Lease Driver Plaintiffs and members of the putative
Lease Driver Class may be liable;

In violation of 49 C.E.R. § 376.12(h) and (j)(3), the EMI LEASE CONTRACT failed
to specify that EMI would provide written explanation and itemization of deductions
for catgo ot property damage before any such deductions ate made. Instead, the IC
Agreement (Exhibit B, Section XI "Chargebacks", items (1), (2), (3), (5), and (6))
permitted EMI to make unilateral deductions without providing Lease Driver
Plaintiffs and members of the putative Lease Driver Class with the right to inspect
documents suppotting these chargebacks or prior written explanation. The EMI
LEASE CONTRACT further failed to inchide any recitation as to how the amount of
each chargeback item was to be computed,:leaving Lease Driver Plaintiffs and
members of the putative Lease Driver Class with no way to veérify or challenge the
accuracy of these deductions;

In violation of 49 C.F.R. § 376.12(h), the EMI LEASE CONTRACT failed to cleatly
. specify all items that may be initially paid for by EMI but ultimately deducted from the
Lease Driver Plaintiffs' and members of the putative Lease Driver Class's
compensation at the time of payment or settlement, together with a recitation as to
how the amount of each item was to be computed. Specifically, the EMI LEASE
CONTRACT failed to specify the actual amounts to be deducted or how such
amounts would be calculated for "Simplified .Fuel Tax Distribution" (IFTA), the
alleged $2,000.00 registration fee, $550 for Highway use tax fee (Exhibit A, page 3),
~ and the "IBD" (to be determined) Bobtail insurance (Exhibit A, page 4). This lack of
specificity allowed for unlawful, arbitrary deductions in violation of TILA and enabled
EMI to deduct arbitrary amounts without any clear formula or calculation method
disclosed to Lease Driver Plaintiffs and members of the putative Lease Dtiver Class;
In violation of 49 C.F.R. § 376.12(j)(3), the EMI LEASE CONTRACT included an
impermissible prospective waiver of disputed chargeback items in Section XII of the
IC Agreement (Exhibit B, "Accident Reports and Litigation"), requiting Lease Driver
Plaintiffs and members of the putative Lease Driver Class to waive their right to
dispute chargebacks before they occurred;

. Inviolation of 49 C.E.R. § 376.12(k), the EMI LEASE CONTRACT included multiple
impermissible provisions regarding escrow funds, including: (1) default forfeiture of
escrow payments as a result of termination of the lease agreement for any reason
(Exhibit A, "Walkaway Lease" page 3, "Surrender" page 6); (2) conditioning escrow
payment refund on a unilateral 30-day notice of termination period (Exhibit B, Section
III(5)); (3) failing to specify the quarterly interest rate to be paid on escrow funds; (4)
failing to provide for any escrow interest payment; and (5) urilawfully characterizing
the escrow refund period as a 45-day minimum waiting period rather than the 45-day
maximum period required by regulation (Exhibit B, Section ITI(3)); and i. In violation
of 49 C.FR. § 376.12(1), EMI routinely failed to provide Lease Driver Plaintiffs and
members of the putative Lease Driver Class with copies of their lease agreements upon

request and failed to keep copies of the lease agreements on the equipment during the .
lease period. ~
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280. These violations of 49 C.F.R. § 376.12 constitute violations of the Truth-in-Leasing ~
’ Act, 49 U.S.C. § 14704(2)(2), which creates a private right of action for equipment ownets to recovef
damages for violations of tﬁe TILA regulations.

281. | In addition to these regulatory violations, EMI engaged in the following practices
that further violated the TILA 'regulatory scheme: a. EMI routinely refusg:d to provide Lease Driver
Plaintiffs and members of the putative Lease Driver Class with copies of their rate con_ﬁrrnations in
violation of 49 C.F.R.-§ 376.12(g), Preventing Lease Driver Plainﬁffs»and members of the putative
Lease Driver Class from verifying whether they were receiving the correct percentage éf the gross
booking price; b. EMI routinely failed to provide Lease Driver Plaintiffs and members of the putative
Lease Driver Class with timely and.accurate pay statements 1n violation of 49 C.FR. § 376.12(h),
preventing Lease Driver Plaintiffs and members of the putative Lease Driver Class from identifying
and disputing improper deductions; c. EMI routinely made unexplained and unauthorized deductions
from L;aasg Driver Plaintiffé' and members of the putative Lease Driver Class’s compensation in
violation of 49 C.F.R. § 376.12(h) and ()(3); and d. EMI routinely failed to pay interest on escrow
funds as required by 49 C.ﬁ.R. § 376.12(k)(5). . '

282. | As.a direct and proximate result of EMI's violations; of the Truth-in-Leasing Actand
its implementing ?egulaﬁons, the Léase, Drtiver Plaintiffs and members of the putative Lease Dﬁver
Class have suffered substantial éctual damages, including but not limited to: (a) the value of the lost
freight rate information that would have been contained in the required rate confirmations that were
never provided, preventing Lease Driver Plaintiffs from vedsdng whether tﬁey received the correct
_ petcentage of gross booking ptices; (b) monetary amounts improéerly deducted from compensation
without the required documentation ot explanation; (c) amounts paid fof mandatoty services that EMI
was prohibited from requiring as a condition of the lease, in.cluding weekly dispatch service fees, ELD -

service fees, cargo insurance fees, trailer insurance fees, and occupational accident coverage fees; (d)
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unpaid interest on escrow funds that EMI was required to pay under 49 CF.R. § 376.120{) 5); (e
security deposits impropetly withheld in violation of the 45-day maximum refund period required by
49 CFR. § 376:12(1«:) (6); and (f) excess costs incuﬁéd due to EMI's inefficient routingvand dispatch
services that were mistepresented and for Wh.lCh EMI nonethelcés charged a 20% dispatch fee of gross
booking prices in violation of 49 C.F.R. § 376.12(j).

283.  Pursvant to 49 US.C. § 14704(2)(2), Lease Driver Plaintiffs‘ and members of the
putative Lease Driver Class are entitled to recover the actual .damages they susta;ined as a result of
EMI's violations of the TILA regulations.

284. Pursuant to -49 US.C.§ 14704(6), Lease Driver Plaintiffs and members of the putative
Lease Driyer Class are entitled to recover reasonable attorney's fees.

285.  Atall times material to this Amended Complaint, there exisfed such unity of interest
and ownérship between the Iﬁdividual EMI Defendants (Boris Stojanovic, Maya Stojanovic, and
Nicholas Mihailovic) and EMI that EMI was constructively an alter-ego of these individuals as
evidenced by: their disclosed roles as Corporate President, Treasurer, Corporate Se_crétary, and
Corporate Directors.with EMI; their representation to thei Lease Driver Plaintiffs as owners and
co-founders of EMI; their shared responsibility for the direction, payment practices, deductions,
and policies controlling the work of the Lease Driver Plaintiffs; and most tellingly, the disclosure
in EMI's July 31, 2024 filings that despite operating a natiomyide trucking operation with over 100
power units as disclosed with USDOT SAFER, EMI had issﬁed 1,000 common shares with a par
va_lue of "0.000000" and paid-in-capital of only $10.00, while the equipment was leaéed from
related entities also owned and Acontrolled by the Individual EMI Defendants with similarly
minimal capitalization.

286.  Adherence to the fiction of separate corporate existence would likely produce an
* unjust of inequitable result, as the relationships between EMI, EMI Management, Inc., Equip .
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Lease, LLC, Marnik Logistics, Inc., and Révive Truck Center, LLC do not reflect independent
business judgment- between the entities but rather a coordinated enterprise controlled by the
Individual EMI Defendants. Each of these related entities similarly reflected a lack of paid-in
capital and corporate formalities, with Marnik Logistics sl;lowing‘only $100 Jin paid-in capital
despite leasing equiprr\ient to EMI, and Equip Lease, LLC being managed by EMI Management
with the same minimal ‘capitalization of $10 and the same principal business address. These
carefully struCtuted arrangements éllowed fhe Individual EMI Defendants to shield assets while
personally directing and benefiting from the systematic violations of la-w perpetrated againsf the

Lease Driver Plaintiffs.

WHEREFORE, the Lease Driver Plaintiffs, indiyidually and on behaif of £hc mem’l;ers of the
putative Lease Driver Class, respectfully request that the Court enter judgment against the EMI
* ‘Defendants, jointly ’;i.nd sevérally, as follows: | '

2. An order certifying the Lease Driver Class as deﬁnéd above, appointing the Lease Driver
Plaintiffs as glass repr-esentativés, and appointjhg Plaintiffs' counsel as class counsel;

~ b. An award of all actual aamages suffered by the Lease Driver Plaintiffs and mgmbers of the
putative Lease Driver Class as'a result of EMTS violations of the Trutﬁ—in—Leaéing -Act;

c. An award of reasonable attorneys' fees and costs as fwovided by 49 U.S.C. § 14704(e);

d. Pre-judgment and post-judgment intetest to &16 exteﬁt permitted by law; and

e. Such other and further relief as this Court deems just and proper.

- COUNTIV |
Breach of Contract .
Lease Driver Plaintiffs, individually, and as Class Representatives of the other members of
the Lease Driver Class v. EMI Defendants

287. The Lease Driver Plaintiffs incorporate by reference aﬂegadons 1-238 as though fully

set forth herein.
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288. The Lease Driver Plaintiffs and membets of the putative Lease Driver Class éntered
into valid and enforceable contracts with EMI through the EMI LEASE CONTRACT, consisting of
the Equipment Lease Agreement (Exhibit A) and the Independent Contractor Agreement (Exhibit
B). |

289. The Truth-in-Leasing Act ("TILA") and its implementing regulations at 49 C.F.R. §
376.12 required certain provisions to be included in the EMI LEASE CONTRACT, and these
required provisions were constructively incorporated iﬁto the EMI LEASE CONTRACT as a matter
of law and public policy. |

290. Among the terms incorporated into the EMI LEASE CONTRACT by operation of.
TILA regulations were requirements that: a. EMI would make payment to the Lease Driver Plaintiffs

_and members of the putative Lease Driver Class within 15 days after submission of the necessary
delivery documents (49 C.FR. § 376.12(f); b. EMI would pfovide the Lease Driver Plailntjffs and‘
members of the putative Lease Drivet Class with copies of rated freight bills or other documentation
before or at; the time of settlement (49 C.E.R. § 376.12(g)); c. EMI would not require the Lease Driver.
Plaintiffs and members of the putative Lease Driver Class to purchase products, equipment, or
services from EMI as a condition of enteting into the lease (49 C.EF.R. § 376'.12(1)); d. EMI would
provide copies of insurance policies and cettificates of insurance fot any insutance putchased through
EMI (49 CF.R. § 376.12())); e. EMI would provide written explanation and itemization of any
deductions for cargo or property damage before making such deductions (49 C.F.R."§ 376.12()(3)); f.
EMI would cleatly specify all items that may be iﬁiﬁally paid by EMI but ultimately deducted from
compensation, together with a recitation of how each item would be computed (49 C.F.R. § 376.12(h));
g. EMI would pa}-r interest on escrow funds (49 C.F.R. § 376.12(k)(5)); and h. EMI would return

escrow funds within 45 days from the date of termination (49 C.E.R. § 376.12(k)(6)).
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291. In addition to these constructively incorporated terms, the EMI LEASE
CONTRACT explicitly provided that the Lease Driver Plaintiffs and rnehélbers of the putative Lease
Driver Class Wo{Jld receive: a. ?ayment of 80% or 88% of the gross booking price for freight loads
hauled, depending on the specific agreement; b. The ability to end the lease agreé/ment with a two-
week notice peri-od; {md c. A refundable secgrity deposit of $2,000, subject to the notice petiod
requirement.

292. The Lease Driver Plainu'ffé and members . of the putative Lease Driver Class-
performed all of their obligations under the EMI LEASE CONTRACT by: a. Accepting delivery of
the leased CMV equipment;.b. Paying ot assuming financial obligation for the security deposit and
other required expenses; c. Operating the leased CMV eqﬁiprﬁent exclusively for EMI under EMI's
USDOT motor catrier authority; and d. Transporting freight loads as aispatched by EML

293, EMI brehchefi the EMI LEASE CONTRACT in numerous ways, including but not
limited to: a. Failing to pay the Lease Driver Plaintiffs and rm;m_iners- of the putative Lease Driver Class
| within 15 days after submission of necessary delivery documents; b. Falhng to provide the Lease

Driver Plaintiffs and members o_f the pl-ltative Lease Driver Class with copies of rated freight bills or
other documentation before or at the time of settlcr'nent; C. Re;qujring the Lease Driver Plaintiffs and -
members of t};e putative Lease Driver Class to purchase products, equipment, and services from EMI

-or EMI—selected vendors as a cor;d.itjon of the lease; d. Fa‘.ﬂing:to provide copies of insurance policies
and certificates of insurance for insurance purchased through EMI; e. Making deductions for cargo
or propetty démage without providing written explanation an‘d itemization; f Making arbitrary and
unexplained deductions from compensation; g. Failing to pay interest on escrow funds; h. Failing to
fetum secutity deposits within 45 days from termination; i. Failing to pay the agreed-upon percentage
(80% or 88%) of fhe gross booking price for freight loads hauled; ';md j. Refusing to honor the

refundable nature of the security deposit, even when proper notice was given.
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294. At all times material to this Amended Complaint, there existed such unity of interest
and ownership between the Individual EMI Defendants (Botis Stojanovic, Maya Stojanovic, and
Nicholas Mihailovic) and EMI that EMI was éonstructivelyi an alter-ego of these individu"-lls as
evidenced by: their disciosed roles as Corporate President, Treasurer, Corporate Secretaty, and
Corporate Directors with EMI; their representation £o the Lease Driver Plaintiffs as owners and co-
founders of EMI; their sha?ed responsibility for the direction, payment practices, deductions, and
policies controlling the work of the Lease Driver Plaintiffs; and most tellingly, the disclosure in EMI's
July 31, 2024 filings that desi)ite operating a nationwide trucking operaﬁon With‘dver 100 power units
as disclosed with USDOT SAFER, EMI had issued 1,000 common shares xﬁﬂl a par value of.
"0.000000" and paid-in-capital of only $1-0.00,. while the equipiment was leased from related entities
also owned and conttolled by the Individual EMI Defendants with similarly rmmrnal capitalization.

295. Adherence to the fiction of scparz;te corporate existence would likely produce an
unjust or inequitable result, as the relationships between EMI, EMI Management, Inc., Equip Lease,
LLC, Marnik Logistics, Inc., and Revive Truck Center, LLC. do not reflect independént business
judgment between the entities but rather a coordinated enterprise controlled by the Individual EMI
Defendants. Each of these related entities similarly reflected 4 lack of ‘paid—in capital and corporate
formalities, with Marnik Logisﬁcs showing only $100 in paid-in capital despite ieasing equipment to
EMI, and Equip Léase, LLC being managed by- EMI Managemen't with ‘the sarﬁe minimal
capitalization of $10 and the same principal busir'xess‘address. These carefully structured arrangements
allowed the Individual EMI Defendants to shield assets while personally directing and benefiting from
the systematic violations of law perpetrated against the Lease Driver. Plaintiffs.

296..  As-a direct and proximate result of EMI's breaches of contract, the Lease Driver
Plaindffs-and members of the putative Lease Driver Class have suffered substantial actual damages,

including but not limited to: a. Lost income due to EMI's failure to pay the agreed-upon percentage
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of the gross booking ptice for freight loads hauled; b. Amounts improperly deducted from
cornpensatioﬁ without proper documentation or explanation; c.AAmounts paid for mandatory setvices
that EMI impropetly required aé a condition of the lease; d. Unpaid interest on escrow funds that
EMI was contractually obligated to pay; e. Secutity deposits improperly withheld beyond the
maximum 45—day refund petiod; f. Excess costs incutted due to EMT's inefficient routing and dispatch
serﬁqes for .which EMI nonetheless charged a 20% dispatcﬁ fee of gross booking prices; and g.
Additional payménts imposedL under the notice period prévision when Lease Driver Plaintffs
attempted to terminate their agteements due to EMI's ptior méterial,breaches. )
WHEREFORE, the Lease Driver Pl@ﬁffs, individually and on behalf of the membets of the
. putative Lease Driver Class, resinectfully request that the Céurt ,er-lter judgment against the EMI
Defendants, jointly and severally, as follows: | |

a. An order certifying the Lease Driver Class as defined above, appointing the Lease Driver
Plaintiffs as class representatives, and appointing Plaintiffs' cofmsel as class counsel;

b. An award of all actual damages suffered by the Lease Driver Plaintiffs and memb¢rs of the
putative{ Lease Dtiver Class as a résult of ,EMI's breaches of co:ntract;

c. Pre-judgment and post-judgment interest to the exteént permitted by law;

d. An z}ward of costs incurred in bringing this action; a;ld

& Such other and further relief as this Court deems ]ust and proi:er.
. COUNTV -
Violations of the Illinois Wage Payment and Collection Act IWPCA)
Lease Driver Plaintiffs, individually, and as Class Representatives of the other members of
: the Lease Driver Class v. EMI Defendants

297'. ‘The Léaée Drive;: Plaintiffs incorporate by referenc-e allegations 1-238 as though fully

sét forth herein. | )

298.  Each of Defendant Extra Mile's respective individual contracts with the Lease Driver

Plaintiffs and members of the putative Lease Driver Class, consisting of the Equipment Lease
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Agreement (Exhibit A) and the Independent Contractor Agreement (Exhibit B) (collectively, the
"EMI LEASE CONTRACT"), constituted agreements for wages as defined by the IWPCA. 820 ILCS
115/2. |

299. i’ursuant to the EMI LEASE CONTRACT‘, Defendant Extra Mile was the employer
of the Lease Driver Plaintiffs and the membets of the putative Lease Dtiver Class, and each were an-
"employee" of EMI as defined by the IWPCA. 820 ILCS 115/2.

300. Despite the adhesive recitation of "independent contractor” status (.:1rafted by EMI
in tﬁe IC Agreement (Ex. B, pg 4. II(2)), the Lease Driver Plaintiffs and members of the putative
Lease Drtiver Class wete misclassiﬁed and were in fact employees of EMI under the TWPCA's ABC
test because: a. The Lease Driver Piainrif_fs and mernber; of tht;,«putative Lease Driver Class were not
free from EMI's control and direction over the perfo‘rmancé of their work;- b. The Lease Driver
Plaintiffs and members of the putative Lease Dtiver Class did not perform work outside the usual
coutse of EMI's b_usflness; and c. The Lease Driver Plaintiffs and lmembers of the putau'-ve Lease Driver
Class were not engaged in independently established tradés, occupations, professions, or businesses.

301. The expenses incutred by the Lease Driver Plaintiffs and members of the putative
Lease Drtiver Claés related to repair of EMI's équipment Wefe incurred within the scope of their
employment with EMI aﬁd were dire;:dy related to the services performed for EMI and therefore
constituted "nécessary expenditures" as defined by Section 9.5 (I;f the IWPCA and were owed the same
as earned wages. 820 ILCS ll',';'a/ 9.5. ,

302. At all times material to this Amended Complaint, Section 9 of tﬁe IWPCA
commanded in rélevant_ pérf: "[D]eductions by .employers from wages or final compensation are
prohibited unless such deductions ate (1) required k;y law; (2) to the benefit of the empipfee; (3)in
response to a valid wage aégignment or wage deduction order; (4) made with the express written

consent of the employee, given freely at the time the deduction is made[];" 820 ILCS 115/9.
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303. At all times material to this Amended Complaint, the Ilinois Department of Labor
("IDOL") promulgated régulau'ons interpreting the application of IWPCA Section 9, which included
the following regulations: a. 56 1. Admin. Code § 300.820 ("Damaged Property"): A financial loss
suffered 4by an empléyer due to damage to his/her property ot flco that of a customer ot client shall not
be deducted from an employee's pay unless the employee's expressed written consent is given freely
at the time the deduction is made. b. 56 Il Admln Code § 300.850 ('.’qu'n'prnent Required by an
Employer") An employer shall not deduct the cost of equiprnénf tequired by the employer ot bsr law
from an employee's wages or final cbmpensation unless the ;mployec's express written consent is
given freely at the time the deduction is made. c. 56 Ill. Admin. Code § 300.870 ("Deposit") An
employet may request tﬁat a deposit be paid on a particular pie;:e of property; but such aldeposit shall
not be deducted from the employee's wages ot final compensation unless the employee's express
written consent is given freely at the time the deduction is made. d. 56 Il Admin. Code § 300.880
| ("Conditions of Return of Deposit") A deposit must be returned to the employee, along with ’any final
compensation, provided the employee has returned the property on which the deposit was paid. e. 56
1. Admin, Code § 300.890 ("Time for Return of Deposit") If éroperty is returned after all other.ﬁnal
. compensation has been paid, the deposit. on the propérty must be given to the employee immediately
upon :eturn.of the propetty, if possible, but in né case later than the next payday.

304.  From August 22, 2014 to Match 30, 2023, IbOL haci promulgated 56 Ill. Admin.
Code § 300.720(b) ("Written Agreement Authoriziﬁg Deductions") which required recurring
deductions to only be authorized for a épeciﬁed petiod of time and to include an option for-the
ernéloyee'to véluntarily withdrawal from the deduction, as follows: "When a deduction is to continue
over a period of time and the written agreement provides for that petiod of time, provides for the

same amount of deduction each period and allows for voluntary withdrawal for the deduction, the

agreement shall be considered to be given freely at the time the deduction is made."
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-305. Beginning of March 31, 2023, IDOL amended 56 Ill. Admin. Code § 300.720(b)

- ("Written Agreement Authorizing Deductions"), to expressly prohibit tecurring deductions that
continued for a petiod beyond six months, as follows, "When a deducti.on is to continue over a defined
duration of time and the written agreement provides for that defined duration of time and provides
for the same amount of deduction each pay period, the agreement shall be considered to be given
freely at the time the deduction-is made. No agreements for a defined duration of time shall last longer
than six months." |

306. At all times material to this Amended Comﬁlaint IDOL had promﬁlg'ated 56 IIL
Admin. Code § 300.720(b) ("Payment of Wages"), interpreting the meaning of "voluntary": "It is not
voluntary in fact if the employee is given to understand, or led to believe, that it is a condition for hire
or maintenance of his or her brescnt working conditions, orl if continuance of his or her employment
would be adversely affected by non-acceptance.”

507. Defendant Extra Mile routinely violated Section 9 of the IWPCA by making
mandatory deductions from the éarned wages and final compensation of the Lease Driver Plaintiffs
and members of the putative Lease Driver Class without proper written authorizaﬁon at the time the
deductions were made and without providing any opportunity to opt-out or decline these deductions.
These mandatoty deductions, which directly resulted in the failure to timely pay their full earned wages
and final compensation, included: a. Mandatory EMI dispatch service fee deduction of 20°/o.of gross

’ freight booking price (Exhibit A, page 4), which significantly reduced weekly earnings with no option
to decline or use alternative dispatchiﬁg services; b. Mandatory. ELD vendor service deduction of $75
pet week (Ex}ﬂBit A, page 4), imposed without consent or option to use an alternative ELD provider;
c. Mandatory Cargo Insurance deduction of $300-$350 pet week (Exhibi£ A, page 4), with no

- opportunity to obtain cargo insurance from a different provider at a potentially lower cost; d.

Mandatory Trailer insurance deduction of $45 per week (Exhibit A, page 4), imposed without option
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to decline or obtain from an alternative provider; e. Mandatory Bobtail insurance deduction at an
unspecified monthly amount listed as "IBD" (to be determined) (Exhibit A, page 4), providiné no
transparency about the actual cost ot how it would be calculated; f. Mandatméy Occupaﬁbnal Accident
céverage deduction of $175 per month (Exhibit A, page 4'),:;imposed as a substitute for workers'
compensation coverage that EMI was legally obligated to ,p.rovide to employees; g. Mandatory
quartetly IFTA. (International Fuel T;ax Agreement) tax dedu(;tion assessed at $150 without proper
disclosure of calculation method; h. Mandatory aﬁnl_lal highway use and registration fees, assessed in-
installments §vithout proper disclosute ot consent; i. Deductiflg $500 fines for loads not completed
for any\ reason (Exhibit A, page 3), which directly reduced the weekly earnings of Lease Driver
Plaintiffs, often bringing their net pay below zero and causmg; them to "go into the hole" financially
with EMI; j. Deducting $300 fines for log’book ot ELD\violations without proper documentation ot
. consent, QMCh directly reduced the amount of timely V-v,eekly pay received; k. Imposing "late fees" and
other punitive charges that ditectly reduced earned wages and were never authortized with express
written consent; L. Deducting purported costs for a.lléged equipment damage without providing written
explanation, itenﬁzation, or obtaining prior written consent, m violation of '56 . Admin. Code §
300.820; m. Deducting inflated costs for maintenance and tepairs that should have been EMI's
responsibility, Without'proper documentation ot consent, W};i_ch significantly reduced weekl-y pay; .
Unlawfully retaining the $2,000 security deposit from final cbmp'ensation upon termination of the
| EMI LEASE CONTRACT, even when Lease Driver Plaintiffs propetly returned all equipment, in
direct violation of 56 IJlAdrmn Code § 300.880 and § 300.89IO; and o. Imposing additibnal punitive
deductions égainst Lease Driver Plaintiffs who attempted to tetminate their relationship with EMI,
which directly resulted in the failufe to pay full final compensation.
308. None of these deductions were: a. Required by law; b. To the benefit of the Lease

Driver Plaintiffs and members of the putative Lease Driver Class; c. In response to a valid wage
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assignment or wage deduction order; or d. Made with the express written consent of the Lease Driver
Plaintiffs and members of the putative Lease.Dﬁver Class, given freely at the time the deductions wete
made.

309. The mandatory nature of these deductions .violated 56 Ill. Admin. Code § 300.720-(b),
which provides that deductions are not "voluntary" if "the employee is given to understand, or led to
believe, that it is a condition for hire or maintenance of his or her present working conditions, or if
continuance of his or her employment would be adverseiy affected by non-acceptance." Here, the
EMI LEASE CONTRACT expressly conditioned participation in the "Lease-to-Own" program on
acceptance of all these mandatory deductions, with no option to decline ox opt-out.

310. These mandatory ongoing deductions also Vidlated 56 Il. Admin. Code § 300.720(1))
because they: é..Did n'ot allow for voluntary withdrawal from the deductions; b. Did not provide for
a defined duration of time that was less than six months; and c. In many cases, such as the "TBD"
Bobtail insurance, did not even specify the same amount of deductioﬁ each pay petiod.

311. As a direct result of these unlawful dcductions, EMI violated: a. Section 3 of the
IWPCA, 820 ILCS 115/3, by failing to pay all wages earned by the Lease Driver Plaintiffs and
‘members of the putative Lease Dx;iver Class at least semi-monthly (every 14 days); b. Section 4 of the
IWPCA, 820 ILCS 115/4, by failing to pay all lwages eatned by the Lease Driver Plaintiffs and
members of the putative Lease Driver Class who were p-aid oﬁ' a weekly basis no later than the week
following the end of the pay period in which the wages wete earned; and c. Section 5 of the IWPCA,
820 ILCS 115/5, by failing to pay all wages eatned by the Lease Driver Plaintiffs and members of the
putative Lease. Driver Class upon separation, ni) later than the next regularly; scheduled payday
following separation. | |

312. EMI's practice of making these unlawful dedl;ction.s was particularly harmful to the

Lease Driver Plaintiffs and members of the putative Lease Driver Class because: a. The ‘mandatory o
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service deductions alone (dispatch, ELD, insﬁrance, etc.) typically exceeded $1,000 per week before
accounting for truck and trailer lease payments, fuel costs, and other operating expenses; b. These
substantial mandatory deductions frequently gonsumed the majority of gross earnings, leaving Lease
Driver Plaintiffs with minimal to negative net pay; c. Th;a curm_ﬂative effect of these deductions over
time created artificial "debts" to EMI that were carried forward to subsequent pay peﬁods, further
reducing tifnely payment of earned wages; d. When Lease Drver Plaintiffs terminated their
relationship with EMI, these accumulated deductions, combingd with the unlawful retention of the
$2,000 security deposit, often resulted in completé failure to p.éy any final compensation; and e; The
economic butden of these mandatory deductions created financial coer_cion that prevented many
Lease Drivgr Plaintiffs from ;;sserting thei? rights or terminating their relationship with EMI

313  Defendant Extra Mile never provided any decumentation to the Lcaée Driver

"opt-out" of these wage deductions, as

Plaintiffs and members of the putative Lease Driver Class to
would be required under 56 Tll. Admin. Code § 300.720(b).

314. Defendant Extra Mile never provided any: documentation to the Lease Driver
Plaintiffs and members of the putative Lease Dtiver Class specifying any defined period for applicable
deductions, as required by 56 Ill. Admin. Code § 300.720(b).

315.  Defendant Extra Mile never exercised its right to appeal to the Ilinois Department
of Labor to make any deductions against the wages of the Leas?: Driver Plaintiffs and members of the
putative Lease Driver Class. 820 ILCS 115/9.

316. The Individual EMI Defendants were each pérsona]ly involved in the rﬁanagement,
supervision, irnI-)Iementation and approval of and knowingly petmitted these unlawful pay practices,

including the unlawful deductions that ditectly resulted in the failure to timely pay earned wages and

final compensation to the Lease Driver Plaintiffs and members of the putative Lease Driver Class.
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317.  The Individual EMI Defendants were therefore each statutory employers of the
Lease Dtiver Plaintiffs and members of the putative Lease Driver Class as-deﬁned by the IWPCA.
820 ILCS 115/2; 820 ILCS 115/13,

1 318. Secﬁon 14(a) of the IWPCA permits prevailing plaintiffs to recover the amount of
. any wages that are not timely paid and damages of 5% of the amount of any such underpayments for
each month following the date of payment during which such underpayments remain unpaid, with
recovery of costs and all reasonable attorney's fees. 820 ILCS 115/14(a).

WHEREFORE, the Lease Driver Plaintiffs, ipdividually and on beﬁalf of the memberts of the
putative Lease Ijriver Class, respectfully request that the Court enter judgment against the EMI
Defendants, jointly aﬁd severally, as follows:

A. An order certifying the Lease Driver Class as defined above, appointing the Lease Driver
Plaintiffs as class representati\;es,~and appointing Plaintiffs' counsel as class counsel;

B. Payment of all unpaid earned wages and firial compensation to the Lease Driver Plaintiffs
and members of th(_a putative Lease Driver Class;

C. Statutory prejudgrnent interest in the amount of 5% per month for every month Defendants
failed to timely pay wages to the Lease Driver Plaintiffs and memberts of the pﬁtative Lease Driver
Class for each month these wages remain unpaid;

D. An.award of sta‘t:ut‘ory reasonablé attorneys' fees and costs as provided by 820 ILCS
115/14(a); and- |

E. Any other relief this Court aeems just and necessary.

COUNT VI
Violations of the Illinois Paid Leave for All Workers Act (PLAWA)
Lease Driver Plaintiffs (except Plaintiff Hawes), individually, and as Class Representatives

of the other members of the Lease Driver PLAWA Subclass v. EMI Defendants

319. The Lease Driver Plaintiffs (except Plaintiff Hawes) incorporate by reference

allegations 1-238 as though fully set forth hetein.
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320. The Hlinois Paid Leave for All Workers Act ("PLAWA"), 820 ILCS 192/1 et seq,,
became effective on January 1, 2024, and provides that employees who work in Illinois are entitled té
earn and use up to 40 hours of paid leave during a 12-month period, accruing at the rate of one hour
of paid leave for every 40 hours worked. 820 ILCS 192/15(a)-(b).

321.  Under PLAWA, the term "Employee" has the same appﬁcadon and rne.zming as
provided in Sections 1 and 2 of the Illinois Wage Payment and Collection Act. 820 ILCS 192/10.

322. - Under PLAWA, the term "Employer" has the same application and meaning as
. provided in Sections 1 and 2 of the Illinois Wage Payment and_; Collection Act. 820 ILCS 192/10.

323.  Despite the adhesive recitation of "independent contractor” status drafted by EMI
in the IC Agreément (Ex. B, pg 4. 11(2)); the Lease Driver PIai_nﬁffs (except Plaintiff Hawes) and
members of the putative Lease Driver PLAWA Subclass were rms classiﬁéd énd wete in fact employees
of EMI under the INPCA's ABC tt;.st because: a. The Lease Diiver Plaintiffs (except Plaintiff Hawes)
and -members of the putative Lease Driver PLAWA Subclass were not free from EMI's control and
direction over the performance of their work; b. The Lease Driver Plaintiffs (except Plaintiff Hav;/es)
and membess of the putative Lease Driver PLAWA Subclass (iid not perform wotk outside the usual
course of EMI's business; and c. The'f_,ease Driver Plaintiffs (except Plaintiff Hawes) and members
of the putative Lease Driver PLAWA Subclass were not engaged in independently esté.bh'shed trades,
occupations, professions, or businesses. | |

324.  As employees who worked in Illinois, the Lease Driver Plaintiffs (except Plaintiff
Hawes) and members of the putative Lease Driver PLAWA Sﬁbclass were enﬁﬂed to the benefits of
‘ PLAWA beginning on January 1, 2024, the effective da';é of the statute.

325. Under PLAWA, paid leave begins to accrue at the commencement of ernployment
ot on the effective date of the Act, whichever is later, and emi)loyees are entitled to begin using paid

\
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leave 90 days following commencement of their employment or 90 days following the effective date
of the Act, whichever is later. 820 ILCS 192/15(g).

326. For Leasé Driver Plaintiffs (except Plaintiff Hawes) and membets of the putative
Lease Driver PLAWA Subclass who wete employed by EMI on January 1, 2024, paid leave began
accruing on January 1, 2024, and they were entitled to use such leave beginning on April 1, 2024 (90
days after the effective date of PLAWA). |

327. For Lease Driver Plaintiffs and membets of the putative Lease Driver PLAWA
Subclass who commenced employment with EMI after January 1, 2024, paid leavé began ac;ruing at
the commencement of their employment, and they were entitled to use such leave 90 dayé following
the commencement of their employment.

328. EMI failed to. provide the Lease Driver Plaintiffs (except Plaintiff Hawes) and
members of the putative Lease Dtiver PLAWA Subclass with the paid leave required by PLAWA in
several ways, includipg: a. Failing to inform th? Lease Driver Plaintiffs (excepf Plaintiff Hawes) and
members .of the putative Lease Dtiver PLAWA Subclass of their rights to paid. leave under PLAWA;
b. Failing to track and acctue paid leave for the Lease Driver Plaintiffs (except Plaintiff Hawes) and
memberé of the putative Lease Driver PLAWA Subclass as'required under PLAWA,; c. Failing to
estabﬁsh any policy or procedure by which the Lease Driver Plaintiffs (except Plaintiff Hawes) and
members of the putative Lease Driver PLAWA Subclass could"rcquest ot use paid leave; d. Failing to
post notices summarizing the requitements of PLAWA as required by 820 ILCS 192/20(d); e. Failing
to include information about PLAWA in any written document; employee manual, ot policy provided
/ to the Lease Driver Plaintiffs (except Plaintiff Hawes) and members of the putative Lease Driver
PLAWA Subclass as reqﬁi‘red by 820 ILCS 192/20(d); f. Failing to make and preserve records
documenting hours Worked,' paid leave accrued and taken, and reinaining paid leave balance for the

Lease Driver Plaintiffs (except Plaintiff Hawes) and members of the putative Lease Driver PLAWA

110



Subclass as required by 820 ILCS 192/20(a); and g. Failing to provide notice of the amount of paid
leave accrued or used by the Lease Driver Plaintiffs (except _Plaintiff Hawes)’and members of the
putative Lease Driver PLAWA Subclass upon request as required by 820 TLCS 192/ 20@).

329. EMI's urﬂawful misclassification of tﬁe Lease Driver Plaintiffs (except Plaintiff
Hawes) and members (;f the putative Lease Driver PLAWA Subclass as independent contractots
served as a device to. avoild EMI's obligations under PLAWA.

330. - By failing to provide paid leave as required by PLAWA, EMI denied the Lease Driver
Plaintiffs (except Plaintiff Hawes).and members of the putati%re Lease Driver PLAWA Subclass the
monetary value of the paid leave to Wbich they were entitled under the law.

331. At all times material to this Amended Complaint, there existed such unity of interest
and ownership between the Individual EMI Defendants (Bo_ri.s. Stojaqovic, Maya Stoja‘novic, and
Nicholas Mihailovic) and EMI that EMI was constructively an alter-ego of these individuals as
evidenced .by: their disclosed roles as Corporate President,” Treasurer, Corporate Sectetary, and
Corpofate Directors with EMI; their representation to the Lease Driver Plaintiffs as oneré and co-
founders of EMI; their sharéd responsibility for the direction, payment practices, dedﬁctions, and
policies coﬁtro]]ing the work of the Lease Driver Plaintiffs; and most tellingly, the disclosure in EMI's
July 31, 2024 filings that despite operating a nationwide truckiﬁg opeiation with over 100 power units
as disclosed with USDOT SAFER, EMI had issued 1,000 .fé_comrnon shartes with a par value of
no',OOOVOO.O" and paid-in;capital of only$10.00, while the c_quipr‘nent was leased from related entities
also owned and controlled by the Individual EMI Defendants with similarly minimal capitalization.

332.  Adherence to the fiction of separate corporate existence would likely produce an
unjust or inequitaBle result, as the telationships between EMI, EMI Management, Inc., Equip Lease,
LLC, Matnik Logistics, Inc.; and Revive Truck Center, LLC do not reflect independent business

judgment between the entities but rather a coordinated entetprise controlled by the Individual EMI
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Defendants. Bach of these related entities similatly reflected a lack of paid-in capital and corporate
formalities, with Marnik Logistics showing only $100 in paid-in capital despite leasing equipment to
EMI, and Equip Lease, LLC beiﬁg managed by EMI Mar;agement with the same minimal
capitalization of $10 and the same princiiﬁal business address. These carefully structured afrangements
allowed the Individuai EMI Defendants to shield assets while petsonally directing and benefiting from
the systematic violations of law perpetrated against the Lease Driver Plaintiffs.

333. As ';1 direct and proximate result of EMI's violations of PLAWA, the Lease Driver
Plaintiffs (except Plaintiff Hawes) and members of the putativé Lease Driver PLAWA Subclass have

suffered damages in the form of unpaid leave time to which they were entitled, amounting to
(

approximately one hour of paid leave for every 40 hours worked since January 1, 2024, ﬁp to a

jrnaxirnum of 40 hoﬁrs per employee per 12-month petiod.

334. Pursuant to 820 ILCS 192/30(b), an employet that violates PLAWA "is liable to any
aff—ected employee for dafnages in th¢ form of the actual underpayment, compensatory damages, and
a penalty of not less than §500 and no more than $1,000."

335.  Additionally, pursuant to 820 ILCS 192/ 30'(b), employees are "entitled to sﬁch
equitable relief as may be appropriate, in addition to reasonable attotney's fees; reasonable expert
witness fees, and other cos.ts of the action, which shall be paid by the emplbyer to the employee."

WHEREFORE, thé Lease Driver Plaintiffs (except Plaintiff Hawes), individually and on
behalf of the members of the putative Lease Drivér PLAWA Subclass, respectfully requést that the
Court enter judgment against the EMI Defendants, jointly and severally, as follows:

A. An order certifying the Lease Dtiver PLAWA Subclass as defined ébove, appointing the
Lease Driver Plaintiffs (except Plaintiff Hawes) as class reprcseﬁtaﬁvés, and appointing Plaintiffs'

counsel as class counsel;
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- B. A penalty of not less than $500 for each Lease Driver Plaintiff (except Plaintiff Hawes) and

each member of the putative Leéase Driver PLAWA Subclass;

C. Disgorgement of profits the EMI Defendants unlawfully re'éa.ined By failing to provide paid
leave as required by PLAWA;

D. An award of reasenable attorney's fees, reasonable expert witness fees, and other costs of
, the action as provided by 820 ILCS 192/30(b); |

E. Pre-judgment and post-judgment interest to the extent ferrrﬁtted by law; and

F. Such other and further telief as'this Court deems just and proper.

COUNT VII
Common Law Conspiracy
Lease Dnver Plaintiffs, individually, and as Class Representatives of the other members of
the Lease Driver Class v. All Defendants -

336. The Lease Driver Plaintiffs incorporate by reference allegations 1-238 as though fully
set forth herein, '1 |

’337. Defendants Bons Stojanovic, Maya Sto;aﬁovm Nlcholas Mlhallowc Katerma
Cikalova, EMI, EMI Management, Inc., Phoemx ELD LLC, and KCC Consulting, Inc. (collectively,
"EMI Conspiracy Defendants") conspired for the unlawful purpose of profiting from the systemic
violation of employment and consumer protection laws in Ilhnols including the IWPCA, ICFA,
IBOSL, and TILA, towatds the Lease Dtiver Plaintiffs and rnembers of the putauve Lease Driver
Class, and from the conversion of earned wages from its dnvers, including the Lease Driver Plaintiffs
and members of the putative Lease Driver Cleés. «

338. | In the alternative, the EMI Conspiracy Defendants conspired for the lawful purpose
of operating ; trucking business but used unlawful means to achieve that purpose, including fraudulene

mistepresentations, violations of TILA regulations, violations of the IWPCA, "fraudulent and

-deceptive business practices, and the knowingly unlawful falsification of hours of service records.
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339. Defendant Boris Stojanovic undertook the following overt acts in furtherance of the
civil conspiracy: a. Creating, approving, and implementing the,: fraudulent "Lease-to-Own" business
oppottunity program with deceptive advertising claiming "$0.00 DOWN," "BE YOUR OWN BOSS,"
and weekly gross earnings of "$7,000—$15,600"; b. Approving and implemenﬁng the EMI LEASE
CONTRACT with unlawful provisions in violation of TILA and terms designed to exploit the Lease
Driver Plaintiffs; c. Directing and approving the establishment of the artificially undercapitalized
corporate structure of EMI with only $10.00 in paid-in capital despite opemﬂng a nationwide trucking
operation; d. Approving and implementing the unlawful hours of setvice falsiﬁcation scheme with
Phoenix ELD to compensate for EMI's inability to provide ;the promised eatnings thropgh legal
dispatch practices; e. Personally authorizing the unlawful deductions and retention of security deposits
from the Lease Driver Plaintiffs; and f. Filing verified pleddings in Il]inois. courts claiming the
enforceability éf the two-week "notice provision" against former lease drivers.

340..  Defendant Maya Stojanovic undertook the following ovett acts in furtherance of the
civil conspitacy: a. Managing EMI's accounting operations and approving the unlawful deductions
from Lease Driver Plaintiffs' earnings; b. Participating in and approving the fraudulent recruitment
advertiéing for the "Lease-to-Own" -progtam; c. Overseeing the retention of security deposits and the
application of punitive fe-es; and d. Directing the systematic withholding of rate confirmations and
proper pay statements from Lease Driver Plaintiffs.

341, Defendant Nicholas Mihailovic undertook the following overt acts in ﬁrﬁerancc of
the civil consi)iracy: a. Personally recruiting Lease Driver Plaintiffs with knowing mistepresentations
about the "Lease-to-Own" program; b. Filming recruitment videos r-riaking false claims about being
able to "build passive income" through the "Lease-to-Own" program; c. Managing aﬁd directing
Marnik Logistics, Inc. to lease equipment to EMI at inflated rates that would be passed on to Lease

Driver Plaintiffs; d. Establishing, managing, and directing Revive Truck Center, LLC as the
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"preferred" repair center for EMI vehicles, creating a scheme to charge inflated repair costs to Lease
Drivér ‘Plaimiffs; and e. Coordinatiﬁg with Phoenix ELD' to implement the hours of service
falsification scheme.

342, - Dcfendant Katerina Cikalova undertook the %ollowing overt acts in furtherance of
the civil conspiracy: a. Designing, implémenting, and coordinating the ELD falsification scheme with
Phoenix ELD as EMI's Safety Director; b. Training dispatchérs to require drivers to communicate
about hours of setvice violations through Telegram to enable remote deletion of evidence; c.
Implementing rules ';md policies that cogtrolled nearly every éspect of Lease Driver Plaintiffs' wotk
while maintaining the false pretense that they wete "independent contractors”; d. Simultaneously
serving as Safety Director for multiple motor catriers while coﬁceahri‘g ﬁhése conflicts of interest; and
e. Creating and enforcing punitive fines and deductions against Lease Driver Plaintiffs for alleged rule
violations.

343. Defendant El\/ﬂ undertook the following overt acts in furtherance of-‘ the civil
conspiracy: a. Creating and disseminating fraudulent advertising with false earnings claims actoss
multiple online platforﬁls; b. Implementing the EMI LEASE CONTRACT \;vith terms th’:;.t ﬁolated
- TILA regularions- and \;vere\designed to exploit Lease Drivf.er Plainﬁffs; lc. Requiring the use of
mandatory "wrap-around” services as a condition of the lease in violation of TILA regulations; d.
Imposing and collecting unlawful deductions from Lcase'D;-friver Plaintiffs' earned wages; -and e
Systematically refusing to provide copies of rate conﬁrmaﬁdns, accurate pay statements, and lease
.agreements to Lease Driver Plaintiffs. -

344, Defendant EMI Management, Inc. undertook; the following overt' acts in furtherance
of the civil cpnspirai:y; a. Owning and controlling Equip Lease, LLC, which leased commercial motot
vehicles to EMI at inflated rates that were passed on to Lease Driver Plaintiffs; b.- Maintaining minimal

capitalization while participating in the scheme to siphon profits from the exploitation of Lease Driver
[N

\
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Plaintiffs; and c. Shating officers, directors, and a principal business address with EMI to facilitate the
coordinated enterptise.

| 345.  Defendant Phoenix ELD LLC .undertook the following ovett .a‘c'vcs in furtherance of
the civil conspiracy: a. Designing and implementing an ELD system that enabled the systematic
falsification of hours of service records in violation of USDOT regulations; b. Actively pa?ticipating
in the houts of service falsification scheme by remotely manipulating ELD records to conceal
violations; ¢. Using Telegram- messaging to coordinate the deletion of evidence of hours of service
violations; and d. Charging fees to Lease Driver Plaintiffs for an ELD service specifically designed to
facilitate regulatory viol';itions.

346. Defendant KCC Consulting, Inc. undertook the following bvert a;ts in furtherance
of the civil conspiracy: a. Providing "safety consulting"'serviées through Defendant Cikalova that
paradoxica.lly. facilitated the systematic violation of safety regulations; b. Pérticipating in the
cootdination of the houts of service falsification scheme; and c.Receiving compensation derived from
fees charged to Lease Driver Plaintiffs for services that undermined rather than enhanced safety
compliance.

347, Pursuant to and in furtherance of their unlaw’ful conspiracy, the EMI Conspiracy
Defendants cormrﬁtted rnultiple related acts of fraud, decepﬁon‘f; conversion, and violation of statutory
laws in Illinois against the Lease Driver Plaintiffs and the members of the putative Lease Driver Class,
in'éluding: a. Misrepresenting the "Lease-to-Own" program as a legidmate.busincss opportunity when
it was designed from the outset to exploit dtivers; b. Falsely advertising "$0.00 DOWN" and "$0.00
UPFRONT COST" when substantial paymeﬁts were requited; c. Falsely rep’reseﬁﬁng that Lease
Driver Plainﬁffs could "BE YOUR OWN BOSS" when EMI exetcised neat-total control over all
aspects of their work; d. Deceptively advertising weekly gross earnings of "$7,000—$15,000" with "BIG

PROFITS" when such earnings were not typicaliy achievable through legal means; e. Coordinating a
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scheme to falsify hours of service records to compensate for EMI'S inability to provide the éromised
earnings. through legal diépatch pract;’ces; f. Systematically refusing to provide rate confirmations,
accurate pay statéments, and copies olf lease .agreements to Le:ase Driver Plaintiffs; g. Iﬁposing and .
collecting unlawful deductions from Lease Driver Plaintiffs'g carned wages; h. \\Retainjng security
depogits in yiolaﬁén of regulatory requirements; and i. Implementing a punitive fee structure designed
to trap Lease Driver Plaintiffs in a cycle of debt to EML.

348.  Each of the EMI Conspiracy Defendants received benefit from their conspiracy,
including significant profits from exploiting the Lease Driver i’laintiffs and members of the putative
Lease Driver Class throﬁgh: a. Savings from misclassifying Lease Driver Plaintiffs as indépendent
contractors rather than émployées,. avoiding costs of WOﬂ;_CIS' compensation insurance, health
insurancé,.family medical leave, guaranfeed minimum Wageé, unemployment benefits, and other
employee benefits; b. 'Proﬁts from inflated lease payments for:truck and trailer cquipmen_t; c. Profits
from mandatory "wrap-around" serv1:c¢s irnposéd in violation of TILA; d. Profits from unlawful
dedu‘ctions and retention of security deposits; e. Profits from the i10urs of service falsification scheme
that enabled EMI to accept freight contracts it could not legz;lly fulfill; and £. Profits from charging b- -
Lease Driver Plaintiffs for inflated repair costs tHrough Revive Truck Center, LLC. |

349. The EMI Conspiracy Defendants' actions were willful, intentional, and dc;,signed to
systematically exploit the Lease Driver flaintiffs and memberst of the putative Lease Driver Clasé for
maximum profit, meriting the irnpositioﬁ of punitive damages:

WHEREFORE, the Lease Driver Plaintiffs; individually and on behalf of the membets of the
putétive Lease Driver Class, respectfully request that the C;>urt enter judgment against the EMI
Conspiracy Defendants, jointly and severally, as follows:

A. An order certifying the Lease Driver Class as defined above, appointing the Lease Driver

- Plaintiffs as class tepresentatives, and appointing Plaintiffs' counsel as class counsel;
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B. An award of actual damages in an amount to be determined at trial; '

C. Anaward of equitable preju&grncnt intetest, compounded quartetly, on all earned converted
wages;

D. An award of punitive damages to punish the EMI Conspiracy Defendants for their tortious
conduct and deter future totrtious conduct;

E. An award of reasonable attorneys' fees and costs; and

F. Granting such other relief as this Court deems just and proper.

COUNT VIII
Violations of the Illinois Wage Payment and Collection Act (IWPCA) - Section 3
Plaintiff Owirodu and Plaintiff Fisher, individually, and as Class Representatives of the
other members of the Company Driver Class v. EMI Defendants

350.  Plaintiff vairodu and Plaintiff Fisher incotporate by reference allegations 1-238 as
though fully set forth herein. ' )

351.  Each of Defendant Extra Mile's respective i'ndividﬁal co-ntrac‘ts for services as a
"company driver" to be paid on a cents per mile basis with P.laintiff Owirodu, Plaintiff Fisher, and
membefs of the put_étive Company Driver Clasé constituted agreernénts for wages as defined by the

, p
‘TWPCA. 820 ILCS 115/2.

352.  Pursuant to the réspective contracts for setvices as a "company driver," Defendant
Extra Mile was the érr_nployer of Plaintiff Oﬂodu and Plaintiff Fisher, and the members of the
putative Company Drix-ret C_lass, and ‘each were an "employee" of EMI as defined by the IWPCA. 820
ILCS 115/2. | |

353.  Section 3 of the IWPCA, 820 ILCS 115/3, requires an employer to pay all wages
earned by an employee at leas’; semimonthly (every 14‘days).

- 354, Defendant Extra Mile violated IWPCA Section 3 when it failed to timely pay earned

wages to Plaintiff Owirodu, Plaintiff Fisher, and members of the putative Company Driver Class.
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355. The expenses incurre_a by Plaintiff Owirodu, Plainﬁff Fisher, and memeers of the
putative Company Driver Class related to repair of EMI'S equipment were'incurred within the scope
of their employment with EMI and were directly related to the services performed for EMI- and
therefore constituted "necessary expenditures" as defined by :jSeetion 9.5 ef the IWPCA,and were
‘ ~owed the- same as earned wages. 820 ILCS 115/9.5.

- 356. Defendant Extra Mile would routinely withhold the earned wages of Plaintiff
OWiIbdu, Plaintiff Fishet, end merbers of the putative Company,Dri_ver Class through deductions.

357. At all times material to this Amended Cdmplainf, Section 9 of the TWPCA
commanded in relevent part: "[D]eductions By employers from wages ot final compensation are
p,rohibited.unless such dedl,{ctions are (1) r’equired by law; (2):to the benefit of the employee; (3) in
response to a valid wage assignmient or wage deductioe order; (4) made with the express written
consent of the employee, given freely at the time the deduction is madef};" 820 ILCS 115/9.

358. At all times material to this Amended Complaint, the Illinois Depastment of Labor
("IDOL") promulgated regulations interpreting the application of IWPCA Section 9, which included
the following regulations: a. 56 Iil. Admin. Code § 300.820 (’j?»Damaged‘ Property™"): A financial loss
suffered by an employer due to damage to his/her property or 'to that of a customer or client shall not
be deducted from an employee's pay unless the employee's expressed written consent is given freely
at the fime the deduction is made. b. 56 Tl Admin. Code §300.850 ("Equipment Required by an
Employer") An employer shall not deduct the cost of equipment requited by the employer ot by law
from an employee's wages or final compensation unless the ;employee's express written consent is
given freely at the time the deduction is made. ¢. 56 Ill. Admin. Code § 300.870 ("Deposit") An
employer may request that a deposit be paid on a particular piece of propetty, but such a deposit shall
not be deducted from the employee's wages ot final compensation ueless the employee's express

written consent is given freely at the time the deduction is made. d. 56 Ill. Admin. Code § 300.880
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("Conditions of Return of Deposit") A deposit must be returned to the employee, along with any final
cdmpensation, provided the employee has returned the property on which the deposit was paid. e. 56
11l. Admin. Code § 300.890 ("Time for Return of Deposit") If property is returned after all othei final
compensation has been paid, the deposit on the property must be given to the employee immediately
upon return of the property, if possible, but in no case later than the next payday. |

| 359.  From August 22, 2014 to March 30, 2023, IDOL had promulgated 56 Ill. Admin. Code
§ 300.720(b) ("Written Agreement Authotizing Deductions") which requited tecurring deductions to
only be authotized for a specified peiiod Qf time and to ini:lude an option for the employee to
voluntarily withdrawal from the deduction, as follows: "When a deduction is to continue over ;1 petiod
of time and the written agreement provides for that period of time, provides for the same amount of
deduction each period and allows for voluntary withdrawal for the deduction, the agteement shall be
considered to be giveil freely at the time the deduction is made."

360. Beginning of March Si, 2023, IDOL amended 56 Il Admin. Code § 300.720(b)
("Written Agreement Authorizing Deductions"), to expressly prohibit recurring deductions that
continued for a period beyond six months, as follows, "Wheri a deduction is to continue over a defined
duration of time and the written agreement provides for that deﬁnéd durétion of time and provides
for the same amount of deduction each pay petiod, the agreement shall be considered to be given

" freely at the time the deduction is made. No agreements for a defined duration of time shall last longer
than six months."

361. At all times material to this Amended Complaint IDOL had promulgated 56 I
Admin. Code § 300.720(b) ("Payment of Wages"), interpreting the meaning of “voluntary": "It is not
voluntary in fact if the employee is given to understand, or led to believe, that itis a condition for hite
or maintenance of his or her present working conditions, or if continuance of his or her employment

would be adversely affected by non-acceptance."

120



362.. Defendant Extra Mile additionally violated IWPCA Section 3 when it failed to timely
pay earned wages to Plaintiff Owirodu, Plaintiff Fishet, and membérs of the putative Company Driver
Class as a result of unlawful deductions made against their eatned wages in violation of IWPCA
Section 9 (820 ILCS 115/9). These unlawful deductions ir#:luded: a. "Cleaning fees" arbitratily
imposed without express written consent; b. Deductions for vatious "violations" of company policies
imposed without express wtitten consent; ¢. Deductions for repairs to El\/ﬂ'sAown equipment when
not the result of driver negligence; and d. Other arbitrary and-punitive deductions imposed on false
pre;:-exts without express written consent at the time the deducﬁons were made,

363. These deductions weré not for the bepeﬁt of Plaintiff Owirodu, Plaintiff Fisher, and
members of the putative Company Driver Class, were not in response to a Vaiid wage assignment or
wage deduction otdet, and were not made by any municipality; -

364. | These dedﬁc’tions were not made with the freely-given written consent at the time the
deductic;ns were made by Plaintiff Owirodu, Plaintiff Fisher, and members of the putative Company
Driver Class.

365. Defendant Extra Mile never provided any t‘;iocumentation to Plai‘ntiff - Owirodu,
Plaintiff Fisher, and members of the putative Company Driver Class to "opt-out" of wage deductions.

366. Defendant Extra Mile never provided any documentation to Plaintiff Owirodu, .
Plaintiff Fisher, and members of the putative Company Drivert;Class specifying any deﬁnéd period for
applicable deductions.

367. Deft'andant Extra Mile never exercised i;s right to appeal to the Illinois Dep.artment of
Labor to make any deductions against the wages of Plaintiff d\xdrodu, Plaintiff 'Fisher, and membets

of the putative Company Driver Class. 820 ILCS 115/9.
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368. Defendant Extra Mile's deductions against the earned wages of Plaintiff Owirodu,
Plaintiff Fisher, ‘and members of the putative Company Driver Class were made in violation of the
IWPCA. 820 ILCS 115/9.

| 369. Asa ciirect and proxirﬁate result of Defendants' conduct, Plaintiff Owitodu, Plaintiff
Fisher, and the putative Company Driver Class members hav;: been damaged by not being timely paid
their earned wages at least semimonthly. |

370.  The Individual EMI Defendants were each pe'rsonélly involved in the management,
supervision, impleméntation and approval of and knowingly pérmitted these unlawful pay ,practices,
including the uﬁlawful deductions from the eatned wages of Plaintiff Owitodu, Plaintiff Fisher, and
rﬁembers of the putative Company Driver Class.

371; The Individual EMI Defendants were-t.hercforé each statutory employers of Plaintiff
Owirodu, Plaintiff Fisher, ';md the putative Company Drivqr Class as defined by the IWPCA. 820
ILCS 115/2; 820 TLCS 115/13. |

372.  Section 14(a) of the IWPCA permits prevaﬂing plaintiffs to recover the amount of any
wages that are not timely paid and damages of 5% of the amouﬁt of any such underpayrnénts fqr each
month following the date of payment duting which such underpayments remain unpaid, with recov.ery
of costs and all reasonable attorney's fees. 820 ILCS 115/ 14(;):

WHEREFORE, Plaintiff Owirodu and Plaintiff Fishé:r respectfully request that the Court
enter judgment against the EMI Defendants, jointly and severally, as foﬁows:

A. Entry of an order certifying the Company Drivef Class as defined above, appointing
Plaintiff Owirodu and Plaintiff Fisher és class representatives, and appointing Plaintiffs' counsel as

class counsel;

B. Payment of all unpaid earned wages to Plaintiff Owirodu, Plaintiff Fisher, and members of

the putative Company Driver Class;
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C. Statutory prejudgment interest in the amount of 5% 'p’er month for every month Defendants
failed to timely pay wages to Plaintiff Owirodu, Plaintiff Fisher, and membets of the putative Company
Driver Class for each month these wages remain unpaid; |

D. An award ’of statutory reasonable attorneys' fees am;i costs; and

E. Any other relief this Coutt deems just and necessary.

COUNT IX
Violations of the Illinois Wage Payment and Collection Act (IWPCA) Section 4
Plaintiff Owirodu and Plaintiff Fisher, individually, and as Class Representatives of the.
other memberts of the Company Driver Class v. EMI Defendants

373.  Plaintiff Owitodu and Plaintiff Fisher incorpérate by reference allegations 1-238 as
_t:hough fully set forth herein.

374. Each of Defendant Extra Mile's respective mdividual contracts for services as a
"company driver" to be paid on a cents per mile basis with Plaintiff Owitodu, Plaintiff Fisher, and
members of the putative Company Driver Class censﬁtuted agreements for wages as defined by the

‘ IWPCA. 820 ILCS 115/2.

375. Pursuant to the respective contracts for services as a "company dri.ver," Defendant.
Extra Mile was the employer of Plaintiff Owirodu and Plamtiff Fisher, and the members of the
putative Company Drtiver Class, and each wete an "employee" of EMI as defined by the IWPCA. 820
ILCS 115/2. “

376. Section 4 of the IWPCA 820 TLCS 115/4, requlres an employer to pay all wages
~ earned by an employee who is paid on a Weekly basis no later than the week following the end of the
pay petiod in which the wages were earned.

377. Defendant Extra Mile paid Plaintiff Owirodu, Plaintiff Fisher, and the other members
of the putative Company Driver Class on gweekly Basis during the eourse of their employment with

Defendant Extra Mile.
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378.  Defendant Extta Mile violated IWPCA Section 4 when it failed to timely pay eatned

wages to Plaintiff Owirodu, Plaintiff Fisher, and ﬁembers of the putative Company Driver Class.

| 379. The expenses incurted by Plaintiff Owirodu, Plaintiff Fisher, and membets of the
putative Cofnpany Driver Class telated to repair of EMI's equipment wete incurred within the scope
of their employment with EMI and were directly related to the services petformed for EMI a;nd
therefore constituted "necessary expenditures” as defined by Section 9.5 of the IWPCA and were
owed the samé as earned wages. 820 ILCS 115/9.5,

380. Defendant Extra Mile would routinely withhold the earned wages of Plaintiff
Owirodu, Plaintiff Fisher, and membets of the putative Company Diiver .Class through deductions.

381. At all times matetial to this Amended C(émplaint, Section 9 of the IWPCA
commanded in relevant part: "[D]eductions by employers from wages or final compensation are
prohibited unless such deductions ate (1) required by law; (2) to the benefit of the employee; (3) in
response to a valid wage assignment or wage deduction order; (4) made with the express written
consent of the employee, given freely at the time thé deduction. is madef];" 820 ILCS 115/9.

382. Defendant Extra Mile additionally violated IWPCA Section A;When it failed to timely
pay earned wages to Plaintiff Owirodu; Plaintiff Fisher, and members of the putative Company Driver
Class as a result of unla\;Vﬁ;ll deductic/ms .made against theit ¢arned wages in violation of IWPCA
Section 9 (820 ILCS 115/ 9. These‘ unlawful deductions included: a. "Cleaning fees" arbitrarily
imposed without express written consent; b. Deductions for various "violatiogs".of company poiicies
imposed without express written consent; c. Deductions for repaits to EMI's own equipmer;lt when
not the result of driver negligence; and d. Other arbitrary. and punitive deductions imposed on false

pretexts without express written consent at the time the deductions were made.
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383. These deductions were not for the bcneﬁt of Plaindff Owirodﬁ, Plaintiff Fishet, and
members of the putative Company Dtiver Class, were not in tesponse to a valid wage assignment or
Wagé d'eductio‘n ordet, and were not made by any municipality.-

384. 'These deductions were not made with the freely-given written consent at the time the
deductions were made by Plaintiff Owirodu, Plaintiff Fisher, and members of the putative Company
Driver Class.

385. Defendant Extra Mile never provided any documentation to Plaintiff Owirodu,
Plaintiff Fisher, and members of the putative Company Driver Class to "opt-out" of wage deductions.

386. Defendant Extra Mile never provided any documentation to Plaintiff Owirodu,
Plaintiff Fisher, and members of the putative Company Driver Class spccif)}ing any defined period for
applicable deductions. |

387. Defendant Extra Mile never e;(ercised its right fo appeal to the Illinois Department of
Labor to make an}; deductions against the wages of Plaintiff Owirodu, Plaintiff Fisher, énd members
of the putative Company Driver Class. 820 ILCS 115/9.

388. Defendant Extra Mﬂe'é deductions against th:e earned wagés of Plaintiff Owirodu,
Plaintiff Fisher, and rﬁernbers of the putative Company Driver Class were made in violation of the
IWPCA. 820 ILCS 115/9.

389. As a direct and proximate result of Defendant;' conduct, Plaintiff O\xrirodu, Plajntiff
Fisher, and the pufative Company Driver Class members have been damaged by not being timely paid
their earned wages in violation of TWPCA Section 4.

390. The Individual EMI Defendants were each personally involved in the management,
supetvision, implementation and apptroval of and knowingly permitted these unlawful pay piactices,
including the unlawful deductions from the earned wages of Plaintiff Owirodu, Plaintiff Fisher, and ~

members of the putative Company Driver Class.
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391.  The Individual EMI Defendants were therefore each staﬁtow employers of Plaintiff
Owirodu, Plaintiff Fisher, and the putative Company Driver Class as defined by the INPCA. 820
ILCS 115/2; 820 ILCS 115/13.

392. Section 14(a) of the IWPCA permits prevailing plaintiffs to recover the amount of any
wages that are not timely paid and damages of 5% of the amount of any such underpayments for each
month following the date of payment during which such underpayments remain unpaid, with recovery
of costs and all reasonable attorney's fees. 820 ILCS 115/14(a).

WHEREFORE, Plaintiff Owirodu and Plaintiff Fisher respectfully request that the Court
enter judgment against the EMI Defendants, jointly and severélly; as follows:

. A. Entry of an order certifying‘ the Company Driver Class as defined above, appointing
Plaintiff Owirodu and Plaintiff Fisher as ciass represe.ntatives; and appointing Plaintiffs' counsel as
class counsel;

B. Payment of all unpaid eatned wages to Plaintiff Owitodu, Plaintiff Fisher, and members of
. the putative Company Driver Class;

| C. Statutory prejudgment interest in the amount of 5% per month for every month Defendants
failed to timely pay wages to Plaintiff Owirodu, Plaintiff Fisher, and members of the putative Company
Driver Class for each month these wages remain unpaid;
D. An awatd of statutory reasonable attorneys' fees and costs; and
E. Any other relief this Court deems just and necessary.
| COUNT X
Violations of the Illinois Wage Payment and Collection Act (IWPCA) - Section 5
Plaintiff Owirodu and Plaintiff Fisher, individually, and as Class Representatives of the
other members of the Company Driver Class v. EMI Defendants
393.  Plaintiff Owirodu and Plaintiff Fisher in'corpbrate by reference é.llegatibns 1-238 as

though fully set forth herein.
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394, Each of Defendant Extra Mile's respective individual contracts for services as a
"company dtivet” to be paid on a cents per mile basis with Plaintiff Owirodu, Plaintiff Fisher, and
members of the putative Company Driver Class constituted agreements for wages as deﬁned by the
IWPCA. 820 ILCS 115/2.

395,  Pursuant to the respective contracts for setvices as 2 "company driver," Defendant
Extra Mile was the employer of Plaintiff Owirodu and Plaintiff Fisher, and the members of the
putative Company Driver Class, and each were an "employee” of EMI as defined by the IWPCA. 820
ILCS 115/2. . | | |

+ 396.  Section 5 of the INPCA, 820 ILCS 115/5, requires an employer to pay all wages
earned by an employee upon separation, ot in any event no ll;lter than th¢ next regularly scheduled
payday following separation.

© 397.  Defendant Extra Mile paid Plaintiff Owirodu, Plaintiff Fisher, and the other members
of the pufatixfe Company Driver Class on a weekly basis during the coutse of their employment with
Defendant Extra Mile. | |

398. Defendant Extra Mile violated IWPCA Sectiox-;. 5 when it failed to timely pay earned
wages as _ﬁnai' compensation to Plaindfé Owirodu, Plajntiffr{Fisher, and members of the putat;ve
Company Driver Class upon separation from employment with EMI. |

399._ The expénses incurred by Plaintiff Owirodu,~;_P1ain1:iff Fisher, and _members of the
putative Cornpaﬁy Driver Class related to repair of EMI's équiprnent were incurred within the scope
of their.employr-nent with EMI and were directly relateci'to the services performed for EMI and
therefore constituted "necessary expenditures” as defined by Section 9.5 of the INPCA and wete

" owed the same as earned wages as patt of their final compenszftion. 820 ILCS 115/9.5.
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400. Defendant Extra Mile would rouﬁnely withhold final co;npensation from Plaintiff
Owirodu, Plaintiff Fishet, and members of the -putau've' Company Driver Class through unlawful
deductions. |

401, At all times material to this Amended Complaint, Section 9 of the IWPCA
commanded in relevant part: "[D]eductiéns by employets from wages or final co.mpensation are
prohibited unless such deductions ate (1) required by law; (2) to the benefit of the employee; (3) in
r('aspo‘nse to a valid wage assignment or wage deduction order; (4) made with the exptess written
consent of the employee, given freely at the time the deduction’is made[];" 820 ILCS 115/9.

402.  Defendant Extra Mile additionally violated IWPCA Section 5 when it failed to timely
pay final compensation to Plaintiff Owirodu, Plaiﬁdff Fisher, and members of the putative Company
Driver Class as a résult of unlawful deductions made against their final compensation in viélation of
‘IWPCA' Section 9 (820 ILCS 115/9). These unla'wlful deductions included: a. "Cle-ariing fees" arbitrarily
imposed. with01‘1t express written consent; b. Deductions for various "violations" of compariy policies
imposed without express written consent; c. Deductions for repairs to EMI's own equipment when
not the result of driver negligence; d. Complete Withhoiding of final paychecks, particularly when EMI
terminated the driver; and e. Other arbitrary and punitive deductions imposed on false pretexts
without express Wtittén consent at £he time the deductions were made.

403. These deductions from final corﬁpensation §vere not for the benefit of Plaintiff
Owirodu, Plaintiff Fisher, and members of the putative Company Driver Class, were not in response
to a valid wage assignment or wage deduction order, and wete not made by any municipality.

404. These deductions from final compensation were not rn-ade with the freely-given
wtitten consent at the timée the deductions were mgde by Plaintiff Owirodu, Plainﬁff Fisher, and -

membess of the putative Company Driver Class.
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405. Defendant Extra Mile never provided any documentation to Plaintiff Owirodu,
Plaintiff Fisher, and membets of the pﬁtau'vé Company Driver Class to "opt-out” of wage deductions
from their final compensation.

406. Defendant Extra Mile never exercised its right to appeal to the Illinois Department of
Labor to make any deductions against the final cornpensétion:of Plaintiff Owirodu, Plaintiff Fisher,
and members of the putative Company Driver Class. 820 ILCS 115/9.

407. Defendant Extra Mﬂe'; practice of ‘withhoilding final compensation was patticularly
egregious when drivers had signaled an jntention to leave EMI, as the EMI Defendants would either
completely withhold final pay or impose signiﬁcant deducﬁons from final compensation without
proper documentation ot cénsent. |

408. Defendant Extra Mile's -deductions against. the final compensation of Plaintiff
Owirodu, Plaintiff Fisher, and members of &1e putative Cornpa'hy Driver Class were made in violation
of the IWPCA. 820 ILCS 115/9. ‘

409.  As a direct and proximate result of Defendants' cbnduct, Plaintiff Owirodu, Plaintiff
Fisher, and the putative C;)mpany Driver Class members have been damaged by not being timely paid
their earned Wagés as final compensation in violation of IWPCA Section 5.

410.  The Individual EMI Defendants were each ﬁqrsonally inyolved in the ménagement,
supervision, implementation aﬁd approval of and knowingly éermitted these unlawful pay practices,
including the unlawful deductions from the final compensation éf Plaintiff Owirodu, Pla.intiff Fishet,
and .rnembers of the putative Company Driver Class.

411.  The Individual EMI De\fendants wete therefore each statutory employers of Plaintiff
Owirodu, Plaintiff Fisher, and the pl;tadve Company Driver Class as defined by the IWPCA. 820

ILCS 115/2; 820 ILCS 115/13.
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412.  Section 14(a) of the IWPCA permits prevailing plaintiffs to -recover the amount of any
wages ot final compensation that are not timely paid and damages of 5% of the amount of any such
underpayments for each month following the date of payment duting which such underpayments
remain unpaid, with recovery of costs and all reasonable attorney's fees. 820 ILCS 115/14(a).

WHEREFORE, Plaintiff Owirodu and Plaintiff Fisher respectfully request that the Court enter
judgment against the EMI Defendants, jointly and severally, as follows:

A. Entry of an order certifying the Company Driver Classas defined above, appointing Plaintiff
Owirodu and Plaintiff Fisher as class representatives, and appointing Plaintiffs' ‘counsel as class
counsel; ' ¢

'B. Payment of all unpaid final compensation to Plaintiff Owirodu, Piaintiff 'Fi'sher, and rnerhbers
of the putative Company Driver Class;

C. Statutory prejudgment interest in the amount of 5% per month for every month Defendants
failed to timely pay final compensation to Plaintiff Owirodu, Plaintiff Fishet, and members of the
putative Cémpany Driver Class for each month these wages remain unpaid;

D. An gward of statutory reasonable éttorneys' fees and costs; and

E. Any other relief this Court deems just and necessary.

: COUNT XI
Violations of the Illinois Paid Leave for All Workers Act (PLAWA)
Plaintiff Owirodu, individually, and as Class Representative of the other members of the
~ Company Driver PLLAWA Subclass v. EMI Defendants

413,  Plaintiff Owirodu and Plaintiff Fisher incorporate by teference allegations 1-238 as

though fully set forth herein.
414.  The Illinois Paid Leave for All Wotkers Act ("PLAWA"), 820 ILCS 192/1 et seq,,

~ became effective on January 1, 2024, and provides that employees who wotk in Illinois are entitled to
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earn and use up to 40 houts of paid leave during a 12-month petiod, accruing at the rate of one hour
of paid leave for every 40 houts worked. 820 ILCS i92/ 15(a)-(b).
415.  Under PLAWA, the term "Employee" has the same application and meaning as
provided in Sections 1 and 2 of the Illinois Wage Paymept and,Collection Act. 820 ILCS 192/10.
416. Under PLAWA, the term "Employer" has the same applicaﬁon and meaning as
provided in Sections 1 and 2 of the Illinois Wage Payment and Collection Act. 820 ILCS 192/10.
| 417.  Pursuant to the respective contracts for serviées as 2 "company driver," Defendant
Extra Mile was the employer of Plaintiff Owirodu and the membets of the putative Company Driver
~ PLAWA Subclass, and each were an "employee" of EMI as defined by the IWPCA and PLAWA. 820
ILCS 115/2; 820 ILCS 192/10. | N
418.  Despite the EMI Defendants' misclassification. of Plaintiff Owirodu and members of
the putative Company Driver PLAWA Subclass as "independent contractors,” they were in fact
employees of EMI under the IWPCA's ABC test because: a. Plaintiff Owirodu anc.l members of the
putative Company Driver PLAWA Subclass wete not free from EMI's control and direction over the
performance of their work; b. Plaintiff Owirodu and rnernl;ers of the putative Compény Driver
PLLAWA Subclass did not petform work outside the usual coﬁrse of EMI's business; and c. Plaintiff
Owitodu and members of the, putative Company Dtiver PLAWA Subclass were not engaged in
independently established trades, occupations, professions, orfbusinesses. |
419.  As emplt-)yees\ who wotked in Illinois, Plaintiff ::,OWirodu and members of the putative
Company Driver PLAWA Subclass were entitled to the beneﬁ;cs of PLAWA beginning on January 1,
2024, the effective date of the statute. |

420.  Under PLAWA, paid leave begins to accrue at the commencement of employment ot

on the effective date of the Act, whichever is later, and employees are entitled to begin using paid
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leave 90 days following commencement of their employment or 90 days following the effective date
of the Act, whichever is later. 820 ILCS 192/15(g).

421, For Phintiff Owirodu and membets of the putative Company Driver PLAWA
Subclass who were employed by EMI on January 1, 2024, paid leave began accruing on January 1,
2024, and ﬁhey were entitled to use such leave beginning on April 1, 2024 (90 days after the effective
date of PLAWA). |

422, For members of the iautative Company Driver PLAWA Subclass who commenced
employmén’g with EMI aftert January 1, 2024, paid leave began accruing at the commencement of their
employment, and they were entitled to use such leave 90 days following the Eommencement of their
employment.

423.  EMI failed to provide Plaintiff Owirodu and’: members of the putative Company _
Driver PLAWA Subclass with the paid leave requited by PLAWA in several ways, including: a. Failing
to inform Plaintjff Owitodu and members of the putative Company Driver PLAWA Subclass of their
rights to paid leave\under PLAWA,; b. Failing to track and accrue paid leave for Plaintiff Owitodu and
mgmbers of the putative Company Driver PLAWA Subclass as requited under PLAWA, c. Failing té
establish any p’olicy or procedure by which Plaintiff Owirodu and members of the putative Cornp';iny
Driver PLAWA Subclass co_uid request or use paid leave; d. Failing to post notices summarizing the
requirements of PLAWA as required by 820 ILCS 192/ 20(d); €. Failing to include information about
PLAWA in any written document, employee manual, or polié:;lf provided to Plaintiff Owirodu and
members of the putative Company Driver PLAWA Subclass as réquired by 820 ILCS 192/20(d); f.
Failing to-make and preserve records documenting hours worked, paid leave accrued and taken, and
remaining paid leave balance for Plaintiff Owirodu and members of the putative Company Driver

PLAWA Subclass as required by 820 ILCS 192/20(a); and g. Failing to provide notice of the amount
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of paid leave accrued or used by Plaintiff Owirodu and members of the putative Compény Driver
PLAWA Subclass upon request as required by 820 ILCS 192/20(a). |

424, EMTI's unlawful misclassification of Plaintiff Owirodu and membets of the putative
Company Driver PLAWA Subclass as independent contractors served as a device to avoid EMI's
obliéations under PLAWA. |

425. By failing to provide paid leave as required by PLAWA, EMI denied Plaintiff Owirodu
and members of the putative Company Driver PLAWA Subclass the monetaty,value of the paid leave
to which they were entitled under the law. |

426. At all times material to this Amended Complaint, there cxiéted such umty of interest
and- ownership between the Individual EMI Defendants (Botis Stojahovic, Maya Stojéﬁovic, and
Nicholas Mihailovic) and EMI _.that EMI was constructively an alter-ego of these iﬁdividuals as
evidenced by: their disclosed roles as Corpotate President, Treasurer, Cotporate Seéretary, and
Cotporate Directors with EMI; their representation to Plaintiff Owirodu as owners and co -founders
of—nEMI; their shared responsibility for the direction, payment practices, deductions, and policies
controlling the work of the Company Driver Plaintiffs; and rnést tellingly, the disclosure in El\/ﬂ's July
31, 2024 ﬁlings. that despite operating a nationwide trucking operation with over 100 power units as
disclosed with USDOT SAFER, EMI had issued 1,000 common shates with a par value of "0.000000"
and paid-in-capital of only $10.00, while th.e equipment was léased from related entities also owned

- and controlled by- the Individual EMI Defendants with similatly minimal capitalization.

427.  Adherence to the fiction of separate c&p’orate existence would likely produce an
unjust .or inequitable result, as the relationships between EMI, EMI Managernen-t, Inc., Equip Lease,
LLC, Marnik Logistics, inc.; and Revive Truck Center, LLC do not reflect independent business
judgment between the entities but rather a coordinated enterptise controlled by the Individual EMI

Defendants. Each of these related entities similarly reflected a lack of paid-in capital and corporate

°
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fgrrna]ities, with Marnik Logistics showing only $100 in paid-in capital despite leasing equipment to
EMI, and Equip Lease, LLC being managed by EMI Management with the same minimal
capitalization of $10 and the same principal business address. These carefully structured atrangements
allowed the Individual EMI Deflanciants to shield assets while p‘ersonally directing and benefiting from
the systematic violations of law perpetrated égainst the Company Driver Plaintiffs.

428.  As a direct and proximate result of EMI's violations of PLAWA, Plaintiff Owirodu |
and members of the putative Company Driver PLAWA Subclass have suffered damages in the form .
of qnpaid leave time to which they were entitled, amounting to approximatelﬁr one hour of paid leave
fo; every 40 hours worked since January 1, 2024, up to 2 maximum of 40 hours per employee per 12-
month petiod. .

429.  Pursuant to 820 ILCS 192/30(b), an employer ",that violates PLAWA "is liable to any
affected employee for damages in the form of the actual underpayment, compensatory damages, and
a penalty of not less than $500 and no motre than $1,000." |

| 430.  Additonally, pursuant to 820 ILCS 192/30(b), employees are "entitled to such
equitable telief as may be appropriate, in addition to reasonéble attorney's fees; ;:easonable expert
witness fees, and other costs of the action, which shall be paid by the employer to the employee."

WHEREFORE, Plaintiff Owitodu, individually and on‘behalf of the mvembers of the putative
Company Driver PLAWA Subclass, respectfully requests that'the Court enter judgment against the
EMI Defendants, jointly and severally, as follows: ‘.

A. An order cer_tifying the Company Driver PLAWA Subclass as defined above, appointing
Plaintiff Owirodu as class representative, and appointitg Plaintiff's counsei as class counsel;

B. A penalty of not less than $§500 and not more than $1,000 for Plaintiff Owirodu and eéch

member of the putative Company Driver PLAWA Subclass;
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C. Disgorgement of proﬁfs the EMI Defendants unlawfully retained by failing to provide paid
leave as required by PLAWA; o

D. An award of reasonﬁble attorney's fees, reasonable expett witness fees, and other costs of
the action as provided by 820 ILCS 192/30(b); )

E. Pre-judgment and post-judgment interest to the extent permitted by law; and

F. Such other and further relief as this Court deems just and proper. |

| COUNT XII
Common Law Conspiracy : \
Plaintiff Owirodu and Plaintiff Fisher, individually, and as Class Representatives of the

_ other members of the Company Driver Class v. All Defendants

431.  Plaintiff Owitodu and Plaintiff Fisher incorporate by reference allegations 1-238 as
though fully set forth herein. |

432. Defendants Boris Stojanovic, Maya Stojanévic, Nicholas Mihailovic, Katetina
Cikalova, EMI, EMI Management, Inc., Phoenix ELD LLC, énd KCC Consulting, Inc. (collectively,
"EMI Conspiracy Defendants") conspired for the unlawfﬁl p;;lrpose of profiting from the systemic
misclassification of Plah"ﬂ:iff Owirodu, Plaintiff Fisher, and members of the putative Company Driver
Class as "independent ;:ontractors" rather than employees, théreby avoiding legal obligations under
employment laws and unlawfully withholding earned wages from the Company Driver Plaintiffs.

433, In the alternative, the.EMI Conspiracy Defenéants conspired for the lawful purpose
of operating a trucking business but used unlawful meaﬁs t;) achieve that purpose, including the
fraudulent misclassification of Plaintiff Owirqdu, Plaintiff Fishef, and members of the putative '
Compény Driver Class as "independent contractors" and the imposition of unlawful deducﬁons from
their earned wages.

434,  Defendant Boris Stojanovic undertook the following overt acts in furtherance of. the
civil conspiracy to misclassify Company Driver Plaintiffs: a. Cr;:atjng and implementing the company-

wide policy to intentionally misclassify Company Driver Plaintiffs as "independent contractors”
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despite knowing they were propetly classified as employees under Illinois law; b. Ditecting the drafting
and implementation of contractual documents that falsely designated Company Driver Plaintiffs as
"independent contractors" while simultaneously tteating them as employees with respect to control
and direction over their work; ¢. Approving and implementing a pay systern tha:t involved unlawful
deductions from Company Driver Plaintiffs' earned wages, including for "cleaning fees," punitive ﬁnes
for alleged rule violations, and deductions for repairs to EMI's own equipment; d. Personally directing
EMI personnel to withhold copies of employment agreements from Company Driver Plaintiffs when
requested, even when such requests were made pursuant to the Illinois Personnel Record Review Act;
and e. Establishing and implementing a policy of refusing to provide eatned wages to Company Driver
Plaintiffs who indicated an intention to leave EMI or were terminated by EML

435, Defendant Maya Stojanovic undertook the follnwing overt acts in furtherannc of the
civil conspiracy to rniscléssify Company Driver Plaintiffs: a. Managing EMI's accounting operations
and directly implementing the unlawful deductions from Company Drivef Plaintiffs' earned wages; b.
Creating and maintaining the payroll system that facilitated the uﬂawful withholding of earned wages
from Company Driver Plaintiffs; c. Processing and appfoving arbitrary deductions from Compény
Driver Plaintiffs' earned wages without proper authotization; d. Directing EMI personnel to withhold
accurate pay statements from Company Driver Plaintiffs to conceal the unlawful deductions; and e.
Directing and implementing the policy of withholding final nompensaﬁon from Company Driver
Plaintiffs, particulatly those who wete terminated or indicated an intention to leave EMI.

436. Defendant Nicholas Mihailovic undertook the fol}owing overt acts in furtherance of |
the civii conspitracy to misclassify Company Dnver Plaintiffs: a. Personally recruitlng‘ Company Driver
Plaintiffs with knowing mistepresentations about their status as "employees" while planning to classify
them ';15 "independent-contractors" upon hire; b. Coordinating the onboarding process that required

Company Driver Plaintiffs to complete paperwork falsely designating them as "independent
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contractors"; c. Managing and directing the daily operations of Company Driver Plaintiffs in 2 manner
consistent with an employer-employéc relationship whﬂe maintaining the false pretense of an
independent conttactot telationship; d. Personally determining and implementing disciplinary
measutes agaiﬁst Company Driver Plaintiffs, including punitive deductions from their earned wages;
and e. Managing Marnik Logistics, Inc. to lease equipment to EMI for use by Company Driver
Plaintiffs while maintaining the fiction that they were independent contractors.

437. Defendant Katerina Cikalova unde;took the following overt acts 1n furtherance of the
civil conspiracy to misclassify Company Driver Plaintiffs: a. As EMI's Safety Director, implementing
rules, policies, and safety procedures that exercised control over Company Driver Plaintiffs in a
manner inconsistent with iﬂdependent contractor status; b. Training dispatchets to exercise control
over Company Driver Plaintiffs' schedules, routes, and work rilethods ina manner inconsistent §vith
independent contractor status; c. Creating and implementing a system of fines and penalties for safety
violations that were deducted from Company Driver Plaintiffs' earnea wages without proper
authorization; d. Creating documentation and reporting requirements for Company Driver Plaintiffs
that demonstrated EMI's control and direction over their work; and e. Coordir-mting with Phoenix
ELD to monitor and control Company Driver Plaintiffs' hours of service, further demonstraﬁné their
status as employees rather than independent contractots. |

438.  Defendant EMI undetrtook the following o;rert acts in furthex;ance of the civil -
cons-pira‘cy to misclassify Comf)any Driver Piajndffs: a. Advérn'sing employment opportunities for
"company dtivers" while intending to misclassify them as "independent contractors" updn hire; b.
Exercising exclusive control over dispatching, scheduling, route selection, and customer assignmehts
for Company Driver Plaintiffs in a manner inconsistent with independent contractor status; c.
R'eqﬁiring Company Driver Plaintiffs to display EMI';s insignia on the commer"cial motor vehicles they

operated and to represent themselves as operating under EMI's USDOT motor catrier authority; d.
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Implementing a comprehensive system of rules, policies, and procedures that controlled nearly every
aspect of Company Driver Plaintiffs' work; and e. Systematically imposing unlawful deductions from
: Company Driver Plaintiffs' earned wages without propet authotization.

439.  Defendant EMI Management, Inc. undertook fhe following overt acts in furtherance
of thé civil conspiracy to misclassify Company Driver Plaintiffs: a. Shaﬁng officers, directors, and a
principal _business address with EMI to facilitate the coordinz;ted enterprise designed to exploit
Company Driver Plaintiffs; b. Participating in the management and financial opetations that supported
the misclassification scheme; and c. Maintaining minimal capitalization while participating in the
scheme to siphon profits derived from the misclassification of Company Driver Plaintiffs.

440.  Defendant Phoenix ELD LLC undertook the following overt acts in furtherance of
the civil cons?ir’acy to misclassify Company Driver Plaintiffs: 2. Providing electronic logging device
(ELD) setvices that enabled EMI to monitor and control Company Driver Plaintiffs' houts of service
and locations in a manner inconsistent with independent comxac;tor status; b. Designing systems that
allowed EMI to exercise real-time supervision and control over Company Driver Plaintiffs' activities;
and c. Creating repor;cs for EMI management documenting Company Driver Plaintiffs' compliance
with EMI policies, further demonstrating their status as employees. |

441.  Defendant KCC Consulting, Inc. undértook the following overt acts in furtherance of
the civil conspiracy to misclassify Company Dtiver Plajndffs: a. Through Defendant Cikalova,
designing and implementi_ng safety policies and érocedurcs that exercised control over Company
Driver Plaintiffs in a manner il;consistent with independent contractor status; b. Advising EMI on
methods to maintain the appearance of an independent contr-actor relationship while exercising the
control of an employer; and c. Creating documentation and reporting requirements for Corhpany

Driver Plaintiffs that demonstrated EMI's control and direction over their work.
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© 442. Pursuant to and in furtherance of their unlawful conspiracy, the EMI Conspiracy
Defendz;nts committed multiple related acts in Illinois against Plaintiff Owirodu, Plaintiff Fisher, and
the membets of the putative Company Driver Class, including: a. Mistepresenting to Plaintiff
Owitodu, Plaintiff Fisher, and members of the putative Cz)mpany Driyer Class that they were
"-independent contractors" ra'd-ler than employees; b. Requiting Plaintiff Owirodu, Plaintiff Fisher, and
members of the putative Coﬁpany Driver Class to complete paperwdrk falsely designating them as
' "independent contractors" while treatiné them as ‘ernployées;- ¢. Denying Plaintiff Owirodu, Plaintiff
Fisher, and members of the putative Company Driver Class the rights, benefits, and ﬁrotecﬁons
afforded to employees under Illinois and federal law; d. Imp;)sing and collecu'ng unlawful deductions
from the earned wages of Plaintiff Owirodu, Plaintiff Fisher, é,nd members of the putative Company
Driver Class; and e. Withholding final conipensation from P-lajntiff Owirodu, Plaintiff Fisher, and
members of the putative Company Driver Class, Aparticularly tlgwse who \;vere terminated or indicated
an intention to leave EML |
443.  Bach of the EMI Conspiracy Defendants réceived benefit from their conspiracy,
including significant cost savings and profits fr;)m: a. Avoidiné péyment of payroll taxes and workers'
compensation insurance premiums for Plaintiff Owirodu, t’lajnﬁff Fisher, and members of the
putative Company Driver Class; b. Avoiding provision of employce benefits sulch as health insurance,
retirtement 'beneﬁts, paid leave; unemployment insurancc,-:;: and other brotecn'ons requj_teci for
employees; c. Imposing unlawful deductions from the eamec:l wages of Plaintiff Owirodu, Plaintiff
Fishér, and membefs of the putative Company Driver Class; and d. Withholding final cémpensation
from Plaintiff Owirodu, Plaintiff Fisher, and members of fhé putative Company Driver Class upon

separation from employment.
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444.  'The EMI Conspiracy Defendants' actions were willful, intentional, and designed to
systematically exploit Plaintiff Owirodu, Plaintiff Fisher, and: members of the putative Company
Driver Class for maximum profit, metiting the impositon of punitive damages.

WHEREFORE, Plaintiff Owirodu and Plaintiff Fisher,‘individuallyv and on behalf of the
members of the putative Company Driver Class, respectfully request that the Court enter judgment
;.gajr;st the EMI Conspiracy Defendants, jointly and severally, as follows:

A. An order certifying the Company Driver Class as defined above, appointing Plaintiff
Owirodu and Plaintiff Fisher as class representatives, and appointing Plaintiffs' counsel as class
counsel; |

B. An award of actual dmages in an amount to be detérmined at trial;

C. An award of equitable prejudgment interest, compounded quartetly, on all earned converted

-

wages;

D. An award of punitive damages to punish the EMI Conspiracy Defendants for their tortious
conduct and deter future tortious conduct;

E. An award of reasonable attorneys' fees and costs; and

F. Granting such other relief as this Court deems just and proper.

JURY DEMANDED
Plaintiffs, individually, and as representatives for the putative Classes and the putative

Subclasses, requests a trial by jury for all claims so triablc.‘

Respectfully Submitted,

One of the Attorneys for Plaintiffs
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By: - /s/ Nicholas I. Kreitman
Nicholas Kreitman,

Cook County Attorney #: 65130
Kreitman Law, LLC

505 North La Salle Dz., Suite 500
Chicago, IL 60654

(847) 970-0575
njk@kreitmanlaw.com
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